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Separate Paging is given to this Part in order that it may be filed as 
a separate compilation 


wnr U—<}3rf (ii) 

PART fI - Se ction 3—Sub-Section (ii) 

(W! w-sn^vr rft ©fa <vre) iriTPr yrrdspc ft ftroftf uiTt 'kttV farj iftfaftHf; sril© a 1 !?: 

Statutory Orders and Notifications issued by the Ministries of the Govefivuent of India other than 

the Ministry of Defence) 


JT5rm 

tt£ 30 SJHTf, 199 0 

W , m . 2171- -*TTTpft ?NPT (lI.TTfftFT qr»;iT- 
fsrcofraff ftt sfaffftt' srfs'fftiTT, 1971 (1971 qrr 

40) ftt HP! 3 ?TTT 5r*?=T 5!f?Tff FT STITT ?tt 
TT^T ir" fsrfaPIT, ITO.ffeT TTWH TTFTTftt, 
%sTw fnfa tPvh *ft, ttw»i srrf, ti JtTflm ftt ft ft 

HTTR % rr-iT rnrqfipr ^rfcT^'rft sift % aftr YTT 

TTfftfftTTT ft itttsrI ft fftrT rrrq?j nftTfrft % Tcq- ft 

fam Tr.fr h ftt‘< 'inf r,r; ftftrr lit & [ft t^t 
TT ftiTn'ft TTT arfcTfftTT ft STU RTT’T iP'f, rnr^TH 
ft 1'STT f''Tpr Tf-TT TOT ft" T'T'T'TT TV T -ft ST <TMhi 
crc^Frrft FfTTftr ft «nt ft vpftt srfarrft ftr Twy 
ftfftrftf tv srftr T q=,ft r n ftfa irrft ffto fftr ftf srftsftf 

'FT TFTA ^VjtT I 

[ft Tr.ftt - s' 8 oTTTrr. - 3/ft.f , '9=Fr/ft3 w/ 

TTCfT.lT.-4] 
ft . crcr. TpfanT«lt, T3T Fifty 


MINISTRY OF HOME AFFAIRS 
New Delhi, the 30th July, 1990 

S O. 2171.—Jn exercise of the powers conferred by Sec¬ 
tion 3 of the Public Premises (Eviction of Unauthorised 
Occupants! Act, 1971 (40 of 1971), the Central Government 
hereby appoints the Assistant Director of Internal Security 
Academy, Central Reserve Police Force, Mount Abu 
(Rajasthan) being a gazetted officer of the Government of 
[ndifl, to be the estate officer for the purpose of the sold 
Act, and further directs that the said officer shall exercise 
the powers conferred and perform the duties imposed on 
estate officers by or under the said Act in respect of public 
Premise's under the control or occupation of the Central 
Pe crve Police Force at Mount Abu, Rajasthan. 

[F. No. A-ir-6/89-Admn-3/CRPF/MHA|FP.lV) 
K. S. PARTHASARATHY, Dy. Secy. 


ffty ftnTTTT 
(MTrET fftlTFT) 

Eft feftt, 2 srfcr, 1990 

srarr TTTm ftMrm 

TTT.3TT.2172—toffa TTTTT, ftftftjT TVTFHT sjfa 
WfftrTTR, “1963 (l963 apt 54) ftt OTTT 3 ftt 


2089 CI/90—1. 
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STsrm ( 2 ) 5Ttt shift m swhr §tt 

VTHxfPr TR^ %TT ( 3 %TT SpT TT^f % 7 ^Ht gFTFT 9 JFF) 
% Nt H/T.FR. % Tt 3ft 53 % %FTT 

W FT %rfm ■Jf'TT? 7FV, fe%t % TO 3TTTfrf 
% T? TT #3TT <?, T^t 2 ’rJ-T, 1940 TT?vT ** SHT^ 
inTTff fpfi' %Ffto ^nrr sj^j n N upr sftt if 
mw frqrr ^xft £1 

[TT.%. ^ 12026 /n/ 90 -T 7 rT.-l] 
5% . ft. TFITNFT, TTTT 


MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 2nd April, 1990 
HEADQUARTERS ESTABLISHMENT 
S.O. 2172,—Jn exercise of the powers conferred by sub¬ 
section (2) of Section 3 of the Central Boards of Revenue 
Act, 1963 (No, 54 of 1963), the Central Government hereby 
appoint Shrf H. M. Singh, an officer of the Indian Revenue 
Service (Customs & Central Exeire), and foioerly posted as 
Principal Collector nf Customs & Central Excise, Delhi, as 
Member of the Central Board of Fxciso and Customs with 
effect from the forenoon of the 2nd April, 1990 and until 
further riders. 

[F. No. A-12026/11 /90-Ad.I] 
S. V. VARADARAJAN, Under Secy. 


(arirftwFr) 

ftFTf, 18 ^^,19 90 

«M. FT. 717 3:--TF^TtP, FTR % pPTSrm % 77 ^ TT (,l) % T, PWN WpTTlff VT JF^rTsIT pf£fF , 

1978 VI F’T TlFiETF V7% % f»^rr ftjsrferf*,; fptW TRlT f, 

i. (1) tt Enptff vr pffcrp tttit Dr^fru sifvurf vr srornfl^p (xfrarr pwlsnr) Pnv, 1900 ^ i 

( 2 ) v TTsiqw if nvrurp vf unftw vi jr^r^fffi 

2. farrfw wOraJff vr ssjrjf.srP IPhf, 197R qff s% swr % w =f. ae (v) % ftf% ftavre 5 rfafe<fr % «ttp tt 

fpipfpf^P xrf^f'TOf Wr «inj»fUF*rf?r,:-- 


0) (-’) 

2 6 (v) ( 1 ) P'4| 5tVTT v tpp-.^TTl Sf4 ^fwivrirf- 

Wtf «f? T<fr tf=UrT 

rrszr, rfaftfav jrVrciTrc, Sfr- 

tut smflra, mi, 

T^tfpv hePff vtf, 
ftiRT'rtP, rrfrvriT, v^VfTUrfFr, 
vrfw putr, fctFt, nil'fmT'fi 

9)1%T VtT FWToff ffprif vr TSfP 

«Tr ft- 


{2) TJttfHT ( fo|F% FFFTn FrI V*^- 
vr wr t) 


(3) (4) 


y'Vurfifl ( 1 ) ^ ^ foTR 

tt M*, Ttt^ hit t|t- 

<TT f^TT TfsfW TU 

jn T Vf ^f^TET 
rt TT Vift feu 

irrf^rwu err^vft % 


(2) % 5T^?T «fr s*r 

if ?Tr?n 7 :or wTf BpT 

w^qTfT^ ^ gT x* *rr^ 
Br^Prf^^r vfarfi ^ euru 
^ $ > - 

(1) ^tlTcff'— 500 ^ , Jrfd vfc 

(2) tffTTTfi— 5000 

40,0on(1) ifr^- HV^iT %Ofr^fV fwBT tV 

fejf) tt w ^ ®rr 
wf^r Efr ^: f 5 5 ^rnar ^ t Jr 
*rRni t ^ 

Pr\ 5 ’Tfjif'ff: fe^rr 5 ?f 

in^ ^'tur i 

(2) hjtt ?pv VT?T 

^ f^PT Tjf^fi^ri ^tttt Bp 

^ (fl)7f ^ft+t ^.^7 WffJ 







is, i 990 fam ? 7 ,1912 3657 

(2) (3) (-i) 

qq. sr£. tff. «F?r, Jn?r|) 
nfr TSftmf % wjift £ fV 
g'W'r Tsm sm tj^T, nr£. nr. 
*p> Tift % sfNr fffrcir 

gTT aF.UTT 5 lT 1 

(3) ( 1) t fafct* W &ff ^F-\- 

sff «>f forfaq ^firr tffr ^T^f- 
fau fV<rrT iro ^ fafim *htit- 
TTtT '7 <r ^R‘r fVq T'T 
% waiErta ?Wr 1 

fOTOT •■—'pff HTfOTRf *frFfR 7 

qfr m <r qff wfanff tfr 
«tK qitnr 97 WP tfirmr »r?t 
ifar <s\fa ^iE\f;R PWPT 5 T 7 t 
•FfwcpT % W?q qffsqrq- if *rtq 
fa^rr 5 > <r ^icrq'r ” l 

fa. qqr, 1 (2s)-f II(q)/a 6 ] 

q'r. ^, urnf, m 1 qfa? 

f^ccfTiy : —srfafar 'Pt HFq.ifarfT faq-tr, i 97 S ffrfr M.wr. 21.71 hrp? 22 3 i= 7 ti 1078 ^ wt* sTf-rfa^ 5 q $ 

zfn n^Twri?; -37% fa^fa'P ^firrrem foq nq: 

(1) wfn^ri tt.wt. 1 as 7 ,nrrr’a 9-6-1979 

(?) *rfag 561 if. 7 | . *». . 2942 , 5 'iftTS 1-9-10sc 

(3) flfsr^frr^f. •nT.wr. 26ii,"q^ 4-10-1030 

(4) wftt^RT if, *pt. VT. 2164 , niff 1 ? 1 5 - 8-1 991 

(5) wftnjqTTf *r. TT.W. 2304 ,flRf^ 5 - 9-1981 

(e) wfa^RT if. *rr. sr. 3072, arc>? 4-9-1982 
(7) vfVr^qr jt*. •hi. in, 4171, mrtsr 11-12-1933 

(s) IfftfaW *f\ nr. W , 1 H 4 , HTTfiE 26 - 2 - 198.7 

(9) 3ftJ»jfsr<Ti *f, «rr. <crr 2502, •ir'H 4-3-1934 

(10) sfsr^'ffrr *f. *rr. wi. 22, hitps 5-1-1 oss 

(11) Dlfa ISIT', HT. 5 ,'T. 1958 , 11 - 5-1 935 

(12) siTHf^Rr H. vr.Vi. 3082, 7 ttri 6 - 7 -i 9«5 

(13) irfwjprer h, fir, si. 3974, frrita 24-3-1935 

(1 4 ) Iffct^TCr H.W. BT. 5841 , 21 - 12-1935 

(1 5) WfSfW 71 . qir. ml. 1548 , nR'W 19 - 4-1936 
(is) 7 ,fsr^rr «. . sir. 3183, 20-9-1980 

(17) Wftr^T *f. <PT. W. 3787 , mTfa 8 - 11-1986 

(is) 5 rfir^ 7 r <f. q?r, nr. 2508,^8 19-9-1987 

(1 9 ) Ufa^rir. «PT. 7 tT. 3092 , SR't>I 7 - 11-1987 

(20) iffs^rr h, 'st.^t. 3581, 10-12-1933 

(21) Vfag^JIT *T. *pl. W. 641 , HR}' 17 - 3-1990 

(22) flfafl**! a. nrr.nT. 14 go, hr>>? 26-5-1000 


far^II —qT 3 (ii)] 

( 1 ) 
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(Department of Expenditure) 

New Delhi, the 18th July, 1990 

S.O. 2173 :—In pursuance of clause (3) of article 77 of the Constitution of Tndia, the President 
hereby makes the following rules further to amend the Delegation of Financial Powers Rules, 1978, namely: 

1 . (1) These rules may be called the Delegation of Financial Powers (Third Amendment) Rules, 

1990. 


(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In Schedule V to the Delegation of Financial Powers Rules, 1978, in the Armexurc, for the exist¬ 
ing entries against Serial No. 26(a), the following entries shah be substituted, nanitly :— 


CD (2) 


(3) 


( 4 ) 


‘‘26 (a) (i) All office equipments including Full 
typewriters, electronic typewriters, powers 
dedicated word processors, inter¬ 
com equipments, calculators, 
electronic stencil cutters, dicta¬ 
phones, tape recorders, photo 
copiers, copying machines, franking 
machines, address ographs, filing 
and indexing systems, etc. exelud- 
i ng computers of a 11 kinds. 


(ii) Computers (including Rs. 40,000 

Personal Computers). 


compuler(s) of the value exceeding Rs. 5 
lakhs, Ihe previous consent of the Depart¬ 
ment of Electronics shall be obtained. 

(2) The competent authority for the pur¬ 
chase of computers shall ensure that 
the system to be purchased is compati¬ 
ble with the systems of the National 
Informatics Centre (hereinafter re¬ 
ferred to as (NIC) so as to facilitate 
transfer of information between their 
system and the NIC system. 

(3) The purchase referred to in (1) abeve 
shall be restricted to indigenous com¬ 
puters and shall be subject to the 
instructions, if any, issued by the 
Department of Electronics from time 
to time in this behalf. 

NOTE : Where it is felt necessary by an 
authority to have an independent 
examination of the inhouse coni- 


(1) The expenditure on the purchase, hire, 
upkeep of and repairs to such ma¬ 
chines shall be incurred subject to 
general or special orders issued by the 
Ministry of Finance or Department of 
Supply from time to time in this behalf. 

(2) Heads of offices may also incur 
expenditure in this regal cl subject to 
the observance to geneial conditions 
laid down in this regard uplo the 
following limits : 

(i) Recurring Rs. 500/- per month 
and 

(ii) Non-recurring Rs. 5,000/-. 

(1) A Department of the Central Govern¬ 
ment shall have the power for pur¬ 
chase of computer(s) : 

Provided (hat for the purchase of 




[Wi r fII-‘«T 3 (li)] 


wW *?>« :*f*npl i s, lfl90‘w 37, 191 ‘ 
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puters requirements, the same 
shall be done by the Departmen 
of Electronics irrespective of the 
value of the computcr(s).” 

[No. F. I(28)-E-II (A)/861 
P.K. SHARMA, Under Se 

NOTE : The Delegation of Financial Powers Rules, 1978 published vide Notification No. SO. 2131. dated 
22nd July, 1978 have subsequently been amended by :— 


(i) Nooiicauon No. SO. 1*87, dated 9-6-1979. 

(ii) Notification No. SO. 2942, dated 1-9-1980. 

(iii) Notification No. SO. 261], dated 4-10-1980. 

(iv) Notification No. SO. 2164, dated 15-8-1981. 

(v) Notification No. SO. 2304, dated 5-9-1981. 

(vi) Notification No. SO. 3073, dated 4-9-1982. 

(vii) Notification No. SO. 4171, dated 11-12-1982. 
(viii) Notification No. SO. 1314. dated 26-2-1983. 

(ix) Notification No. SO. 2502, dated 4-8-198 . 

(x) Notification No, SO. 22, dated 5-1-1985, 

(xi) Corrigendum No. SO. 1958. dated 11-5-J985. 

(xii) Notification No. SO. 3082, dated 6-7-1985. 
(xiii) Notification No. SO. 3974, dated 24-8-1985. 

(xiv) Notification No. SO. 564], dated 21-12-1985. 

(xv) Notification No. SO. 1548, dated 19-4-1986, 

(xvi) Notification No. SO. 3183, dated 20-9-1986. 
(xvii) Notification No. SO. 3787, dated 8-11-1986. 
(xviii) Notification No. SO. 2508, dated 19-9-1987. 

(xix) Notification No. SO. 3092, dated 7-11-1987. 

(xx) Notification No. SO. 3581, dated 10-12-1988. 

(xxi) Notification No. SO. 641. dated 17-3-1990. 
(xxii) Notification No. SO. 1469, dated 26-5-1990. 

^ favmr) 

(st'ftmSMm) 

Ti' fo=lT, 27 199 0 

33 . W. 217 4—7^3 Ijr-If f*P 

srrarfimff, 197 8 (1 9 7s Wn 11) tnrr 7 tfr 
gq-aKT (7) T SFfT’TT if, tmftT trrsfTiT 
f'itrr nqr-T'T, Tirfap wr (vfam K 4 pt), nf 

% mm W qw. mr. *pt 

frr % tt am % swr 74 
% m if snf«r-?T jfr m mrnmft 

% ?PT % fan "37T xmfa 34 7IT ’TFl'r % fsr*fr 

g«[ 3 : q'tl fiffa'PT fspr fm W4 

t 1 

[4. pm 5 j 'I'mt-fr.iTT - 1 ] 

pm. u.t . mfm 


(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 27th July, 1990 

S.O. 2174.—In pursuance of sub-section (1) of section 7 
of the High Denomination Bank Notes (Demonetisation) Act, 
1978 (11 of 1978), the Central Government hereby autho¬ 
rises Shri N. N. Mookerjce, Joint Secretary, Ministry of 
finance. Department of Economic Affairs (Banking Division), 
New Delhi, as the authority to extend in any case or class 
of cases, tne period during which high denomination bank 
notes may be tendered for exchange under the said section 
vice Shri Mantreshwar Jha, 


[No. F. 5/4/90-B 0.11 
M S. SEETHARAMAN. Under Secv. 
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qf 3 «TWT, 1990 

TT. FT, 2 1 7 5—qqqTT, 3fafrf*R? fqpr f'FTT 

srfafqqq, 1948 (i94s qr is) qft am 21 
snr-HTvT ( 2 ) % srqqmr F, qpafq qtefrfw fqeq 
fqqq % fqTqq are tt fqqiffin qx w fqqq sin 
qpt fqor ^rrA qiq airsf, qr qqfq, 1990 q 
31 farmp, 199 0 mr qqfa qq ppj, ft tt 
arDT tt %x rrqqqm 10 qfqqq (tt qfqqq) qrfqq 
fTjifrq qqfr 1 1 

[qr. q. 2 (2 4 ) / 9 o-qu pq-I] 

^ft.fr. vnrjmr, qqr qfqq 

New Delhi, the 3rd August, 1990 

S.O. 2175 .—!n pursuance of sub-scction (2) cf Section 21 
of the Industrial Finance Corporation Act, 1948 (15 of 
1948) tho Central Government, on the recommendation of 
the Board of Directors of the Industrial Finance Corporation 
of India, hereby fixes 10% (ten per cent) per annum as the 
late of interest payable on the bonds having currency during 
the period of 1st August, 1990 to 31st December, 1990 to 
be issued by the said Corporation. 

IF. No, 2(24) /90-IF.I] 
__ V^P. BHARD W AJ . J Jnder JSecy. 

qrfouq wm 
q£ fopfr, li sftpt, 1990 

qi m . 2 176—%mq qmp, fpmfrfqq FssfV am 
wm\ 'h'ptt ftrafri (mfq^T fqqqq atV fmAarm) 
fqqq, 198 7 % fqqq 11 % qr«r qfm fqqrq qqrFq-fr 
fqrnq afk fqfrsqq ^rrafqqq, 196 3 (i963 mr 
22 ) pt arm 7 qr mam ( 4 ) am str irfqm 
qr sptft qqq qpq % Trqqq, vtr-2, ^?- 3 , 
ppy? (ii) Tima - 12 wq, 198 9 A mnfsFT w?r 
qqqp % qrfam qqrqq qf Tfa^spri A. mi.STf. 
1846 qrffa s mrrf, 1 98 9 qr rqprfqfeq wp 
qqfr qmq — 

mr sifsrgqqr qrmr if, ’P.spwt 3 m qm, 
f'TP '6 2 q Tpi ft 2 q qwf srfafe % »rrq 
fqmfqfaq wr ■srrmr, qqq;; 

“tqsqw/^TTaw 

qft qs "qqq'rrt qqrfq^qq wrm sr-wi, 

—q-mr” 

fost. w. 1 / 12 / 8 4-$.mi.. w $<f)r (i)] 

qKfrcqufr ; ^rmr. i$46 orql^T 8- 7-89 

MINISTRY OF COMMERCE 
New Delhi, the 11th August, 1990 

S.O. 2176.—In exercise of the powers conferred by sub¬ 
section (4) of section 7 of the Export (Quality Control and 
Inspeeton) Act, 1963 (22 of 1963), read with rule, 11 of 
the Export of Frozen Fish and Fishery Products (Quality Con¬ 
trol and infection) Rules, 1987, the Central Government 
hereby make* the following amendment in the notification of 
the Government of India in the Ministry of Commerce 
No. S,0. 1846, dated 8ih Inly, 1989. published in the Gazette 
of Tndia, PnrMT, Secton 3* Sub-section (ii) dated the August 
J 2, 1989, namely :— 


In tho Table to the said notification, against serial number 3 
under column 2, for the entry against item number 2, the 
following shall be substituted, namely :— 

“President/Vice President, 

Seafood Exporters Association 
of India, Bombay—Member”, 

[F. No. 6/12/84/EI&EP (i)] 
FOOT NO IT :—S.O. 1846 dated 8-7-89, 

STKOT 

tt. qr. 2 17 7 .—mpr % fqqrq stttp: % fwr q 
fqq ' 6 TTT q-rqu % qrfmq qqrqr qr qftT^qqr q. 
qimr. ii 53 qr^qr 9 mrq, 1990 if mm qmr 
% fqq ■xfqqq qmr-q, imfr-r (qqTfqU fqqqq sffq 
fqqtwq ) fq-qq, 1934 y fqqq u % mfqqq (2) 
tt qqwrqqp, q. qn mr. 353 qpf-q 10 
qrqqfr, 1990 % cp.Tqq qrqq % qr^qq qrq-u, 
pq-3, qqqrplii) qvqfq 10 q.qqu, 1990 if 
qqrrnrq fqq m ^ f 

qiq ytt % ttt qnrqq q smfsrq qp tV 
qiqtq q 4 -Ti'q'rq fqqf % ' 4 fqq tt q*fr ^qf^TTr q 
qr^TT 3frq qqrq qrq qq t, Utth- ttT ^r> 

■ff qqrqqr qj ; 

qiq tit qiqqq TiAqr qqqr qir 10 qrnqn, 

1990 qir qqq^u qm qr qqf sft, 

3 frq tit qmq q^ imr q m'=f qraqqf q’rq^qm 

qq %?frq q^qrr 3 ” 3 Tqr fqqrq q;q fqqr qqr 1 1 

arq: qq, %mq qqqqq, fqqfq qqrfqrr fqqqq 
aifq fqA^q qfqfqqq, 19 63 (1963 qr 22) q?r 
am o qm qqr.q qfq.rqf qr qqrq m m fqqfT 
qtViT q qqiqq qqq «<rwi^ qq qqqp 
% qrfqjq qqrqq qr qfa^qqr q. qr.qr. 1153 
qtqfa 9 ifiri, 19 a s q fqrqqqf'srq sffq qqfjq q~qqi‘ 

qqfq 

gqq qfagqqr t q? 2 q rqrq qq fqrqfqoq t -j? 
q-al qiqqi, qqfq,:— 

"2. ?q qrifq qr q‘rf *fr qrq 'ffir, qqq qrqrq 
qrq qq qrqr T-rr-qf qr q®qf qfq qcpjfr % qq 
qjpt % fqqfq qr fsf'fq fqqf qf qqrq % qfqq qjrT 
qr q?q 1000 q sirt q a’rq fq-ifr qf 
qt eft qstft sftq qqqr q : Ti v 7 T qr fjF£ Sqf qqf 

qafq 7fl qrqq qqqiq qrqr qqq-qqq qx 

rTTqrqc? qfr mq, qqsf qr.lf % YTq q^qf qq^ 
Tin qrtrqq fq’urr qqqRi if qqrq Tpqr mqr 
qrq qsf ^mf 1 

[qq q. 6'l2;'81't-qrf "J fit] 
o.q. q)aA, fq^qq 



[lU-f U-- 7 ^ -j UiJ] 
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»rp*Hir <nra i; ismi/wr 
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' Ter fdOT'T :—t^t sTfug^T wrt ’$ ^-2, sr?- a 

■ 3^3 (ii) errfrfT 9- i-eo if 1530 - 15337 T 

if 'ir .m. 1153 ? rrCr .7 9 er^T, ?ro 19sa sra rm 
ft <1 1 

ORDER 

S.O. 2177.—Whereas lor the development of the Exrovt 
trade oC India, certain proposals lor amendment Jo the noti¬ 
fication of the Government of India in the Ministry ol 
Commerce No. S. O. 1153, dated 9th April, 1990 were pub¬ 
lished as required by sub-rule (2) of rule 11 of the Export 
(Quality Control and Inspection! Rules 1964, in the Gazette 
of India, Part-II, Section-3, sub-section (ii) dated the 10th 
February, 1990, under the order of S.O. 353, dated the 
10th February, 1990; 

And whereas the objection?) and suggestions were Invited 
from all person likely to be affected thereby within a period 
of forty five days from the date of publication of the said 
order in the said Gazette; 

And whereas the copies of the said Gazette were made 
available to the public on the 10th February, 199Q; 

And whereas objections and suggestions received from the 
public on the said diaft have been considered by the Central 
G,v'e rnment; 


Now, theieioiin exerche of the powers conferred by 
section 6 of the F snort (Quality Control and Inspection) 
Act, 1°63 (22 of 1963j, the Central Government, after £On- 
M’lhur- the Cxpon Inspection Council, makes the following 
i uiher t men.(inert hi (he notification of the Government of 
India in the Ministry of Commerce No. S.O, 1153, dated the 
9th Apnl, 1988, namely ;— 

In the said notification, for clause 2, the following clause 
shall be substituted, namely * 

1L 2. Nothing in this order shall apply to the export by 
land, sea or a i of samples of fish- and fishery products to 
nro-'pe.ire huyeis. the value of which does not exceed 
R^. 1000 per sample oi any type; and fish and fishery pro- 
ducts of any value caught and stored in chartered foreign 
fishing vessels subject to such conditions as may be specified 
by the Government of India from time to time.” 

[F. No. 6/12/84-ET&EP] 
A. K. CHAUDHURI, Director 

FOOT NOTE.—The Principal Notification, was published 
vide S.O. 1153 dated 9th April, 1988 In the Gazette 
of India, Part-II, Section 3, Sub-section (ii) pages 
1550—1583 dated 9th April 1988. 


■ - -nr rl 


(ryiq Ti T(irhT4) 

ET^VT 

ftpfr, 2 5 aflrf, 19 90 

. 3 T(. 2 1 7 8—. ji, IgT^f h F* 7 F U*T, TT *TIFT«| TjffT 6T *T % FTf if ywJ* % fan 

71,0 0] 5 0o/- (i;T^ TO flFSfR, TT> TO TO) ^ TT STVT* *f. ^1/^/2 27 6361, 35-:-8y ffij,- qq r 

*TT l ^ 


2. ^ twft ?rft ti tidfafr irifi R-tzrt tt pjrqT $r 1 r sfi 74 * m 

iff I It, F* Ilf \\ 3^4 fcfv TFT HfETT ^ ^r<TT^ Spfa* Trt Tt if) T *'f ?f i 1 .’fir 

*PM?f (Tt^fT FlTF), fV^fl % ql^T 'fjft^l T'lTT TV! ^ 3*TTV ^^PT* ^ThT t£l 

3- ^ ^ ^T^tTTT Nqt 

ft T 5^ f 7 - 12-1 955 % Tun^fSTtfER )9 55 ^qT 7 '! 9 ( T P f ) T RpTTlTf TT 

trq>f jn vt^iE Mhi? Tr f ^ ^ fr/T./j 276362 ,ftHiT 2 ^- 8-89 

7T^T \J ftfUT ^ % l 


4. -m ^ ^ RTftifir 


(Olfice of ihe t Idcf Con holler of Imports and Exports) 
ORDER 

New Delhi, the 25th July, 1990 

S.O, 2178.—1. Punjab Wireless System Ud., Mohali, SAS 
Naizar Pupiab, were granted an Import Licence No. P/D/ 
2276362 dt. 25-2-89 for Rs. 71,90,500 (Seventy one lakhs 
ninety thousand and five hundred only) for Import of Electro¬ 
nic ; items under GCA. 


2. 'The firm has applied for issue of duplicate copy of 
‘'Custom Purpose Copy" of the above mentoined licence 
on the ground that the original Custom purpose Copy of the 
licence has been Inst/misplaced by them. Tt has further been 
stated that Custom purpose copy of the licence has been 


Ti£f qh ^n;r Tt tit tft % \ 

ft ^ faum, sffftri Pwr: 

lost after having registered with l.G.I. Airport (Custom 
House l New Delhi and Utilised partly. 

3. I 11 support nf then contention, the licensee has filed an 
affidavit on Stamped paper duly sworn in before a notary 
public, Chandigarh. J am accordingly satisfied and in exercise 
of the power conferred under sub-clause 9(cc) of the Import 
Control order 1955 dt. 7-12-55 as amended the said original 
Custom purpose copy No. P/D/2276362 dt. 23-2-89 issued to 
M/s. Punjab wireless system Ltd., is hereby cancelled. 

4. Accordingly, duplicate Customs purpose Copy of the said 
licence is being issued to the party separately. 

[No. Suppl/NS-12/1242 /DGTD-AM-R9[SLS] 
B. F. AHIR, Dy. Chief Controller of Imports & Expoits. 

loi Chief Controller of Imports & Exports. 
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"sm <pf rrntr?K tW tfmrr 

(TTlffR. 7 T pTiTT Jf ) 

•(MT-ftT rtt sjjA 
?rf fTT, 2 s T„*rrf, i 990 

vr. *ff. :: 179.--wiT^r’i njrt (hrpr) ihhs F PrfT.,v 5 % wlVT(r.l ^ tiR- 

TTOf If rrpfft-j' s>TTt oiX'Tf ’nf'jfftn wf\ t If T^^rT.-T erY4'*Tftfr) fav^r TrT ft it Rtt s, *'/* 


vriR fi ?r$ Piftr *f rr r? ftr,-r 

R|| fr/firtr iftr || 










vr frm *r tT 

qrTT^ $ ar^jfsr^ 

nirftnrqR *1 




u^T r miW TfiTT* 


] 

2 

3 

A 

5 

i< 

0579SG7 


vrfizr s srftuirf ®r T ir^ tt 

24 1939 



q\ irt^famr ^nr^fc^rrr, 

TS ; 5fl4—1984 




5iT»m-282004 



2. 

0 6 ft 9 5 6 S 

if. v\m\ (ihf^r^wflpfhsfsr) 


2 WW7, 193 0 



1 5/7; WJT in, ’TTTlTl^ 

TS : 5 ft 5 — 1 984 


3- 

1 01 2ft 1 8 

»T. *TT> 

3 ft whun <TW’ffr *rr*a: 

1 4 T^T^. 1 98 9 



i . in, 

feflTT TfTirn-28 20 0 4 

IS 1 4323””198 0 


4 

1 439452 

i ir^Tirr?^ rf*- 

*tjip$r£\W j.^TTpr 

5 f*ni=T», 193 0 



ui/i«s, "1 

IS : 9 07 4—1983 


5. 

1976074 < 

if . ?rtff ^ rafar^rf, 

*rvFT>>nsr 70 jrftwrr 

1 0 nf, 1039 


m/2, vrsjbrfr rr*?T, wct^t, wf? 

HJR -(100098 IS: 5277—1978 


[tftf.Sf.tfr. 5 5 : 05 7 98G7-Sfrft] 
<PT rT’^PqJT, TO ipp 

MINISTRY OF FOOD AND CIVIL SUPPLIES 

(Department of Civil Supplies') 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 25th July, 1990 

S.O. 2179.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of 
Indian Standards (Certification) Regulation 1988 the Bureau of Indian Standards hereby notifies that the 
licence(s) particulars of which is/are given below has/have been Cancelled with effect from the date indicated: 

SCHEDULE 


Licence No. 
(CM/L—) 

Name and Address of the 
licensee 

Article/Process with relevant 
Indian Standard covered by the 
Licence cancelled 

Date of 
Cancellation 

1 

2 

3 

4 

1. 0579867 

M/s Sunray Chemical Industries 

Pt. Motila] Nehru Road 

Jamuna Kinara 

DDT 5 % Dusting Powders— 

IS: 564—1984 

24 October 1989 


Agra—282004. 
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FWfitTiatwHFRfl 18 , 1990/«rW>T 27, i»l2 


1 


2 


3 


4 


2. 0669565 M/s. Artec Minerals (Pesticides DDT Water Dispersible Powders 2 November 1989 
Division) 15/7. IS: 565—1984 

Mathura Road, 

Faridabad. 


3. 1012618 M/s. Sunray Chemical Industries, Endosulfan 35% Emulsihable 

Pt. Motilal Nehru Road, Concentrates—IS: 4323—1980 

Jamuna Kinara, 

Agra-282004. 


4. 1439452 M/s. Swadeshi Enterprises & 

Chemical Inds., 

111/108 A, 

Pokharpur, 

Kanpur. 

5. 1976074 M/s. Southern Insecticides & 

Fertilizers, 

1A/2, Industrial Estate, 
Ambattur, 

Madras-600098. 


Monocrotophos SL 
IS : 8074 -1983 


Dichlorvos 76% F.mulsifiable 
Concentrates—IS: 5277-1978 


14 October 1989 


5 September 1989 


16 May 1989 


[No. CMD/55 : 0579867-Etc.] 
S. SUBRAHMANYAN, Addl. Director General. 

-jefnT fi^Tt-PT (^ Tc r ; fr tta fV«rnr) 

(mrt farmer) Rf 3 is so 


fesfr, 31 frit, 1990 

FT. m . 218 0.—FTfH -7 , TFSTOTUT (F4 3FW- 

zjmr spfrspft % fm 7 mm) Ottr, 1976 % fmr<r io 

% TT-hm (4) % STfJRTT 4 *TT 7 T 
fhirfm fafats % fan* USTFT 4T4TT4 

Ft, f5RT% 8 0 wRl‘871 =T-h 4 ifUTT 4 TT FFT'TTU'F' 

5TPT SIFT ^X f^T4T % FTrft |l 

[*T. t-11012 ( 2) /89-f^l] 

ms tft mjtfi ttf^r 

MINISTRY OF INDUSTRY 
(Department of Heavy Industry) 

New Delhi, the 31st July, 1990 

SO. 2180.—In .pursuance of sub-rule (4) of rule 10 of the 
Official Languages (Use for Official Purposes of the Union) 
Rules, 1976, the Central Government hereby notifies Bharat 
Wagon Sc Engineering Company Limited, Head Office Patna, 
the 80% staff whereof have acquired a working knowledge 
of Hindi, 

[No. E-11012(2) /89-HindI] 
N. P. SINGH, Jt. Secy. 


TT.m. 2181 ■—mFTfaFT 7 T4T SRTfcPT sqTT,fTF 
‘4T?T 7 ufufTTR, 1969 (1969 F 54) Ft STHT 
26 TTUT 7 T (3) % mURTR 

?rt£T fr., f^r^r^n TJftfrT f^ft 

tPTl 'T?rrjft - 403001 , mi # t, % 

'TSft^OT % V RftpjfFT FTcft % FTTfa 

TFT 7TFT <74 TTFRT *T 3 I ftpT 4 7 TTT srPsrfmTR 
% RPT V’ mFTPT-Iil % TWIT iIR 474 4 ?ft f[FT ft I 

»f®rr 2608/88 4 , 16/1/9 O-rrrr- 3 ] 

(Deportment of Company Affairs) 

New Delhi, the 3rd August, 1990 

S.O. 2181.—In pursuance of Sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1969 
(54 of 1969), the Central Government hereby notifies the 
cancellation of the legislation of M/s. National Auto Acces- 
sories Limited having its registered office at Dempo House, 
Campal, Panaji-403001, Goa the said undertaking being under 
taking to which the provisions of part A chapter III of the 
said Act no longer apply. 

[Registration No, 2608/88/No, 16/1|90-M, III] 


2089 GI/90—2. 
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.. STI. 218 2-—TFTT «TT'TlT>4T 

StfaftW, 1969 ( 1969 TT 5 4) ft UT^T 26 Tt 

twht ( 3 ) % fvjttft if TtsIt *uttt "444171 
srMI f?. fwTt <Fsffa<T ttTrt 

4T$*T fra?T, 7 T l fpj if I, ffTiT-395003 F % % 

q^fr+T^ % fV^rT^r %t qrFft I fttfp 

Tff 7WT 64 3T*Wt if TT t f%T77 344 STfafrW 

% 'TFr ‘V’ ?rwrT 4 -III % TTg-Fir w ftjt orr ?FT 1 1 

[Tift^uy FWT 2 5 S 7/ 8 8/'Pi X 6/ l/90-«T*T -3] 

srr»njTJT faff, 

S.O 1 . 2182.—In pursuance of Sub-section (3) of Section 26 
of the Monopolies mid Restrictive Trade Practices Act, 1969 
(54 of 1969), the Central Government hereby notifies the 
cancellation of the registration of M/s. Vareli Textile In¬ 
dustries Limited, having its registered office at Garden Hou^e, 
Rampura Tunki, Surat-395003 the said undertaking being 
undertaking to which the proviso,ns of part A Chapter III of 
the sad Act no longer apply. 

[Registration No. 2587/88/No, 16/1J90-M. HI] 

S. B. SINGH, Dy. Secy, 

*4T*«T qffcrn: tMhji 

(f3fTTKq- f^-VTFT) 

STfe-TW 

■Tf 2 3 -jH 1 I, 1990 

44. «4T. 218 3-—UTFT H^rTT 4 ^ f^Efr^T srfafJWTlT, 
1948 ( 1 948 4T 16) 4 ?T trr^T 10 %f TTOm ( 2 ) 

5m 5T4n tO-fTT-TT 4T SFtPt T7?T frr 33T 

fafmiT TfT''K 4 THT^f 4PT% F4cT TrfafTFT 
SR^^fT % '*TFL1 it fTR'Rrf'JfT sftr ^pyfrEPT RRT 

Wrt:--- 

‘N 

RSR srfofTFT % '4FM 4, T4 44 ITT 31 'ft 7 
'3 7 TiT TFTftTTT af'-vi^RT % 74FT T T , fmrUif'TT 44 
RTsirf^r <tf|T aW r 23Tt Tv#t TTFnfV, WPf:— 


1 

2 3 

"31 THiffTFT 

jjFtT Wuif f^fTFTT ^ . FF . 


TTRFF (iff? TTlftT (rRmnrT 


i98s% fa^trfqTTFFT) ’ ’ 


^TT fr ?t) 


[tf®TT ^t.“12018/2/89-'ft.05.(?,R.] 

m t. aftfarpR, sett 4f44 


1990/SRAVANA 27, 1912 [Part II—Sec. 3(ii)] 

TT4 f^FTT 

ST'FTTT % 'TFT-1 it 4PT 4 BT7I TOTfafT 

fror tot— 

1 . Tf.<rr. trtt 1548 , 3 4f, 1988 

2. 47T.TT. 4%qT 2255, TpfRr 1 TTTT, 1988 

3- Tf OT. 4W 79, flNt-'f 22 faflT5TT, 1988 

4. 4T. «)T. W 2 672, Tf^ 2 6 feTR r, 1989 

5. TT.TT. T^'fr 3138, TEW 15 1989 

6. 4T.4T. T'»qT, 3282 4H>J 12 flFTm 1989 

7. TT. CTT. TOTT 66 8 •TFpsT 26 4 >Tqrt, 19 y 0 

8. TT. TT. 444f 1 502 TP'lT 3 4$, 1090 

MINISTRY Ol' HEALTH AND FAMILY WELFARE 

(Department of Health) 

CORRIGENDUM 

New Delhi, the 23rd July, 1990 

S.O, 2183,—In £\ercise of the powers conferred by sub¬ 
section (2) of section 10 of the Dentists Act, 1948 (16 of 
1948\ the Central Go'-eminent, after consulting the Dentil 
Council of India, hereby makes the following further amend¬ 
ment in PuU 1 of the Schedule of the said Act, namely:— 

In Part I of the said Schedule, for serial number 31 and 
the entries relating thereto, the following serial number and 
entries shall be substituted, namely :— 

I 2 3 

"31 University of Bachelor of Denial B D.S. (University 
Rajasthan Surgery of R ijas.h.in). ” 

(When granted after 
August, 198?) 

[No. V-12018/2/89-PMS] 
R. SRINIVASAN, Under Secy. 

FOOT NOTE :— 

Part I of the Schedule was subsequently amended vide:— 

L S.O. No. 1548 dated the 3rd May, 1988. 

2. S.O. No. 2255 dated the 1st July, 1988 

3. S.O. No. 79 dated the 22nd December, 1988 

4. S.O. 2672 dated the 26th September, 1989 

5. S.O. No. 3138 dated the 15th November, 1989 

6. S.O. No. 3282 dated the 12th December, 1989 

7. S.O. No. 668 dated the 26th February, 199o 

8. S.O. No, 1502 dated the 3rd May, 1990, 


’£TTT TU TFT!tut 43144 
25 jf'Tlf, 1990 

44.4f. 2 18 4-T-Tf-TuT (TTTFT) fJFFT, 1983 T fWT 
7 3Tk 8 cT*TT -A'Tfw TrfefFTF, 1952 ( 195 2 TT 
3 7) tTTU 5 77 TTKTiTT ( l) 5171 etTF srfTTlff 

Tt srsrtir ^it ft f^ftjt % ferNr 15 ^ 
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<I|T?r<l7r WUW ; ^irfl 1 tt, 1990/WJT 27, 1912 

1990 tft STfug^TT % !T^ptT if, %?Kt<T 

tfawiT fa^r JTflriiPT jfri % frrnTm 

if «ft*T<ff %. s -ff wr 'ffr rrrw % K-q- if rtw^r 
wr=r if rpqr mvf snimf r* fa^ct ^cft % i 

L'sr^r *i. 814/ 4/ 9 chit (iff) ] 

it.frft. WtfJ, $FF SfftreiT<t(tft) 

MINISTRY OF INFORMATION & BROADCASTING 
New Delhi, the 25th July, 1990 

S O, 2184.—In exercise of powers conferred by Sub-Sec¬ 
tion (1) of Section 5 of the Cinematograph Act, 1952 (37 of 
1952) and rules 7 and 8 of the Cinematograph (Certification) 

Rules 1983 and in continuation of this Ministry’s Notification 
of this Ministry’s Notification of even number dated 15th 
June, 1990 the Central Government is pleased to appoint 
Smt K. Srcc Devi, as u member of the Hyderabad Advisory 
Panel of the Central Board of Film Certification with imme¬ 
diate effect and until further orders. 

[F. No, Sl4/4/90-F(C)] 

T, S. ARASU, Desk Officer (C) 


srmr t^im 

fcwft, 8 0 3T~rT£, 1990 

'Pi .wr. 2 iS 5 --^wjHW^trfB5i7T, 1953 (1953 
27) ?, m 4 im sift-WT tt ttttt TffT f rr 
fRTTF rff^T «Tf ^ 

Yfent iT ^ fn vq m q-rnw | 

ftwif forqfaftrr gjfff:— 

1. *ft ^ STEW 

tr«r f-r&rr 

MINISTRY OF CIVIL AVIATION 
New Delhi, the 30th July, 1990 

S.O. 2185.—T 11 exercise of the powers conferred by Section 4 of the Air Corporation 
Act, 1953 (27 of 1953) the Central Government hereby reconstitute the Board of Directors of Indian Airlines 
< br a period of three years with the following members 

1. Shri Krishan Dev Acting Chairman & Managing 

Director 

2. Shri S.R. Gupte, Director 

Acting Chairman & Managing Director 

Air India. 

3. Shri B.K. Goswami 
Director General 
(Tourism). 

4. Shri P.K. Banerjeo 
Joint Secretary 
Ministry of Civil Aviation. 

5. Shri S. Krishnamoorthy 
Financial Adviser 
Ministry of Civil Aviation. 

6. Shri Ravindra Gupta 
Joint Secretary 
Ministry of Civil Aviation. 


2. «ftfTj T . ?r rj : . *pr, fTtWF 

TT 5R~oT Tiq-< 

3. ^1^1.%. mfTTFT, 

(<FTCT) 

4. Srt'ff.^, 

^rnrr fanm w 

5 . 57wjnjjf?r, 
faff mTipnr, 

6. 4 ft T^tr-g- jprr 

•TI^TF fqiTT'T'T tfstm 

7 . ”-ft *ft. % . 4 TMT, 
sSfsq-W, ■*TT T T SRPrteftfT 

STfjfTTiT 

8. tprt: wra tfr. %. mr. ffrluw 

STSqeT, frniT'Tnrr 

srrftr^i 

9. «ft 

Sf^tl fifWTf, 

t^r-1 8 013/1 /8 8-^3 


faS91T 
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7. Shri V.K, Mathur Director 

Chairman 

I.A.A.I. 

8 . Air Marshal C.K.S. Raje 
Chairman 

N.A.A. 

9. Shri Harsh Vardhan 
Managing Director 
Vayudoot Ltd. 




[F. No. AV. 

18013/1 /88-AA] 

vi.5it. 1953 (1953 

5 . *fr T^t^r ^prT 

fhTttF 

2 7) T 4 3UT HTrl srfiRiff *PT T'FTbT fT 

FfT frfTT, frnrr Iw-tt 



4 ft T5R- 



?Enrr % ti TCrfr | firaw hr^r- 

6. 4r rm. fwmjfh, 

faTWT 

FSET ght: — 


frvr mTr^rrc, 




TFK fTRFTT FTUW 


1 . «ft q;tr.?rrt. ’ft 


7. iTTsff 

frstunr 


nr 93TAT 



2 . *fr Tt, 

f-TtVTT 

TETT fTTFTT tTTPTT 


5TOT6T rp, 


8- FFTT, 

ftT?TT 

fcRVTT 


ffSTST, FTW atTcfr^tq- 


sfsmr 1 


fWTt'TfR TrfTT^iT 


3 . «ft 5ft. %. Tt¥4TJft 

fr&r'F 

9 . msfa ^ft Tfu TIT, 

fTtUTT 



snarer, 




TTi^tT fTTTT'TTT STTfSHTFir 1 


4. 'ST. 53 ft . apST«T, 

friUTF 

wr tr. Tr 

. 1801 3 / 1/8 s-tm 

OTT flfatT, TTfor^JT WFEr 


ftPTt, 3T Tfr 


. * °i f ^ the P ° wers conferred by Section 4 of the Air Corporate 

Act, 1953 (27 of 1953) the Central Government hereby reconstitute the Board of Directors of Air India fc 
a period of three years with the following members 


1. Shri S.R. Gupte Acting Chairman & Managing 

Director 

2. Shri Krishan Dev Director 

Acting Chairman & 

Managing Director 
Indian Airlines. 

3. Shri B.K. Goswami 
Director General 
(Tourism). 

4. Dr. G. Sundaram 
Addl. Secretary 
Ministry of Commerce. 

5. Shri Ravindra Gupta 
Joint Secretary 
Ministry of Civil Aviation. 

6 . Shri S. Krishnamoorthy 
Financial Adviser 
Ministry of Civil Aviation. 
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7. Shri P.K. Banerjee 
Joint Secretary 
Ministry of Civil Aviation. 

8 . Shri V.K.. Mathur 
Chairman 
I.A.A.I. 

9. Air Marshal C.K.S. Raje 
Chairman 

N.A.A. 


Director 




[F. No. AV.18013/1/88-AA] 
ANIL MJSRA, Dy. Secy. 


17 1990 

4iT.SU . 2187-—3^1^147 mra StfyfarW, 1947 
( 1947 4U 14) SIFT 17 % SFjWT if, *nTT7F 

gt^fr 4>F3TttsuT w hr. % fawprT 

aftr ^T% ST^ff if frm 

t wt svtorfar % <w 

4<7 5UFTTW 4FM aft 4Fjfcr 16 ^TTt, 

1990 4>t SiFST |STT »*T I 

MINISTRY OF LABOUR 

New Delhi, the 17th July, 1990 

S.O. 2187.—In pursuance of Section 17 ol' the Industrial 
Disputes Act, 1947 (14 of 1947) the Cental Oovernment 
hereby published the following award of the Central Govern¬ 
ment Industrial Tribunal, Kanpur, as shown in the Annexure 
in the industiral dispute between the employers in 1 elation 
to the management of Bareilly Corporation Bank Ltd. and 
then workmen, which was received by the Central Govern- 
incnt on 16-7-90. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
DEOK1 PALACE ROAD, PANDU NAGAR, KANPUR 

Industrial Dispute No. 99 of 1990 
In Ihe matter of dispute between: 

Shri Prakash Chandra Arya 

C/o Sh. V. N. Sekhari 

26/104 Birhana Road, Kanpur-208001. 

AND 

The General Manager 

Bareilly Corporation Bank Limited 

Head Office Baieilly-243001. 

AWARD 

1. The Central Government, Miivsir;. of l-lbour, ’■Vfr 
its notification No. L-12012/20/89-IR (Bank-1) dt. l(M-y0, 
has referred the following dispute for adjudication to this 
Tribunal: 

Whether (lie action of the management of Bareilly Cor¬ 
poration Bank Ltd. in terminating the services 
Sh. Prakash Chander Arya son of Sh. Gopal Ram 


Arja w*c.L 1-8-83 was justified ? If not, to what 
jelicf the workman concerned is entitled 7 

2. In the instant case till 25-6-90, no statement of claim 
was filed on behalf of the workman dispute issue of two 
notices. Un 25-6-90 none attended the case on behalf of the 
workman nor moved any application. Thus it seems that 
the workman is not in (crested \n prosecuting the case. 

3. Thus in ihe circumstances, stated above, a no claim 
award is given against the workman. 

4. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-12012/20/89-1 R(BankT )J 

23 19 90 

OT. STT. 2 18 3.—fa^TT srf SjfaTUT, 1947 
( 1947 1 4 ) 4/T srrrr 17 % spjrnvr if, wwn: 

&Z w utt; i/fwq'r % kto fsrsfTsr^f 

5i*tT 4-1+ SRWVf % 4W, ST^fcT it aftnftfiPF 

four it uwt; afaifir^ ttt&wt'jt, 

% TO 44 S^STcT TTFiT k, 3>t 4T?aK frm 4 } 

20^41^, 1990 4<t SCRT §STT «tT I 

New Delhi, the 23rd July, 1990 

S.O. 2188.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 04 of 1947) the Central Government 
hereby published the following award of the Central Gov¬ 
ernment Industrial Tribunal, New Delhi, as shown in the 
Annexure in the industral dispute between the employers in 
i elation to the management of State Bank of India and their 
workmen, which was received by the Central Government 
on 20-7-90, 

ANNEXURE 

BEFORE SHRI GANPAT SHARMA, PRESIDING OFFICER 
CENTRAL GOVT INDUSTRIAL TRIBUNAL, 

NEW DELHI 

I.D. No. 13/90 

In the matter of dispute between: 

Shri D. S. Rathor, Cashier, 
through Assistant General Secretary, 

State Bank of India Staff Association, 

Dehradun, 52 Rnjpur Road, Dehradun 24800J, 
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Versus 

Dy. General Manager, 

Suite Bank of India, 

Regional Office, 52 Raj pur Road, 

Dehrad un-24S UOI. 

APPEARANCES : 

None—for the workman, 

Shri V, K. Gupta—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its order No. L-l2012/272/89-IR(B3) dated 19/22nd January 
1990 has referred the following industrial dispute to this 
Tribunal for adjudication : 

‘'Whether the stoppage of increment due to Shri D. M, 
Rathor, Cashier from 1-5-87 hy the Management of 
State Bank of India vide then letter dated 23-8-86 
is justified ? Jf not, to what relief is the workman 
entitled?’’ 

2. Notice was given to the workman to appear in this case 
for 15-5-90 but the workman did not appear on that date. 
Fresh notice was again oidored to be issued for 12th June, 
90 and the workman did not appear even on that day. It 
appears that the workman was not interested in the prosecu¬ 
tion of the present case, therefore, the reference is disposed 
of accordingly for non-prosecution. 

12th June, 1990 

GANPAT SHARMA, Presiding Officer 
[No. L-12012/272/89-JR(BTll)] 
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S,0, 2189.— In pursuance of Section 17 of the Industrial 
Disputes AG, J947 (14 of 1947), the Central Government 
hereby pubished the following award of the Industrial 
Tribunal (Central), Ahmedabad as shown ffi the Anncxure 
in the industrial dispute between the employers in relation 
to the management of State Bank of India and their work¬ 
men, which was received by the Central Government on 
23-7-90. 


ANNEXURE 

BEFORE SHRI H. D, PANDYA. PRESIDING (OFFICER, 
INDUSTRIAL TRIBUNAL (CENTRAL) AT 
AHMEDABAD 

Reference (ITC) No. 39 of 1984 
ADJUDICATION : 

BETWEEN 

State Bank of India, Ahmedabad. Fust Party. 

AND 

The workmen employed under it. Second Party. 

In the matter of terminating the services of Shii K, H. 
Parmar, Cashier w.e.f. 24-5-1981. 


APPEARANCES : 

Shri B. K. Oza, Advocate—for the First Party. 

Shi i P. S. Chari, Advocate—for the Second tarty. 

AWARD 

Hus industrial dispute beLween State Jlauk of India, 
Ahmedabad and the wuikman employed under it has been 
referred foi adjudication under Section lU(J)(d) of the 
Industrial Diapule* /vet, 194A to the Industrial Tiibuiul 
consisting of Shri G. S. BaiOL, by the Government of India, 
Ministry of Labour and Rehabilitation’s Order No. L-12012] 
39| 84-D.U.A dated 2-8-1984 and subsequently transferred 
to me. 

2. The dispute relates to a single demand of the workman 
which is as under :— 

“Whether the action of the management of State Bank of 
India, Regional office, Ahmedabad in termnialing 
the service of Shri K. li. parmar, Cashier with effect 
from 24-5-1981 in justified If not, to what re¬ 
lief is the workmen concerned entitled ?" 

3. The se-pnd party i.e. the concerned workman Shri K. H. 
Par mar has filed the statement of claim at Ex, 5 iu which 
he alleged that lie was working m llie first party Bank foi 
tnc last many years. His service record is clean, blutless 
and without any blemish. He was sincere, lionet and effi¬ 
cient an his work, He has further alleged that the first 
party has turn mated liis services vvithoui any reason or 
justification. His seivicc were terminated with mala fide 
inienLion and without adopting any legal or proper proce¬ 
dure* His termination of service is in violuton of Section 
25F of the Industrial Disputes Act. lie has not commuted 
any misconduct and that no inquiry was conducted against 
him before termination of service. The termination order 
is, therefore, illegal and invalid and it is passed in violation 
oi principles of natural justice. He, therefore, complained 
about it to the Labour Officer of the Government. Flow- 
ever, there was no settlement between ihe parties. Desk 
Officer, therefore, referred the industrial depute whether the 
termination of his service Shri K. H. Parmar, Cashier With 
effect from 24-5-1981 was justified ? If not, to what relief 
the workman concerned was entitled V The reference was 
originally leferred to the Industrial Tribunal of Shii G. S. 
Barot and subsequently it was transferred to me iu accordance 
with law for disposal according to law. 

4. The first Party Bank has filed its written statement at 
Lx. 7 in which it denied the allegations made by ihe second 
party Shri Parmar in his statement of claim. They contended 
mat Shri Parmar was appointed as Cashier at the Ahmedabad 
Municipal Corporation Branch with effect from 1-10-1973. 
Shri Parmar had submitted report for casual leave for three 
days from 6-3-1980 to 8-3-1980 though his continuance 
days was absolutely necessary during this tune, inspite of 
instructions from Branch Manager. Shii Parmar did not 

report on duty. Subsequently Shri Parmar applied for 
privilege leave on 27,2.1980 for the reasons that he was 
proceeding to West Germany. However, his application 
was not granted. It is further contended that though with¬ 
out taking prior permission or without any intimation on 
consent from the first party Bank Shri Paimar proceeded to 
Wesl Germany, The said act of Shri Parmar was highly 
irregular. At the same time he was aware that a balance 
of only 5 days* privilege leave was available to him in his 
privilege leave account. He left India without the permis¬ 
sion of the Bank and also remained absent from duty with¬ 
out any leave being sanctioned to him. It is further con¬ 
tended that as Shn Pnrmar remained absent from duty 
without any intimation the Bank sent a Registered A. D. 
letter elated 25-3-1980 advising him to resume duty, The 
said letter was sent to him to his last known residential ad¬ 
dress of Ahmedabad, Flow ever, the said letter was returned 
undelivered with the remarks “Left India”. Again on 
8-7-1980 a similar letter was addressed to him to resume 
duty. However, the same was also returned undelivered with 
the same type of remarks. Thereafter Shri Parmar wrote 
a letter to the Bank from West Germany (without slating 
his address) requesting the Bank to grant extension of leave 




3669 


[iTTir II- 3(ii) ] *TRd *FT TFjfT^ : SfW 1 * I 99 o/^m 2 7, 1 J 12 


on the ground that he was sick. He had not produced any 
me diced certificate in support thereof. As his first applica¬ 
tion for .privilege leave Was not granted the question of 
application for extension of leave did not arise. Shri Parniar 
had not mentioned his address in the West Germany and so 
it was not possible for the Bank to contact him ny post or 
telegram. Shri Parmar had also not intimated to the Bank 
the purpose for which he had gone to West Germany for 
Such a long peiiod and, therefore, in view of the conduct 
of Shri Parniar the Bank had a right lo presume that by 
remaining on unauthorised absence for a continuous period 
from the duty and hy remaining incommunicado, the work¬ 
man concerned had no intent"on to continue his employment 
in the Bank and that he had voluntarily abondontd his 
employment with the Bunik. Inspiie of that conduct of 
the workman concerned, the Bank gave ample opportunity 
to Shri Parmar to report back on duty by writing various 
letters etc. Inspite of that Shri Parmar did not resume the 
duty. The Bank was obliged to treat his unauthorised absence 
from duty as voluntary abandonment of emplovment by 
him. Tt is further contended that the Rank had even 
deputed a responsible officer to the residence of Shri Parmar 
where his wife was staying to ascertain the facts. However, 
she showed ignorance about nostril address of her hibband 
at West Germany. Shri Parmar had sent a draft of 
Rs. 1075 which was drawn by Frankfurt Branch and so they 
had instructed their Branch Manager of Frankfurt Branch 
to contact the workman concerned but the workman concern¬ 
ed had given a false address to even that branch also. Tt is 
further contended that they had made serious efforts to con¬ 
tact Shri Parmar and asked him to resume the duty. How¬ 
ever, he did not turn up or resumed his duties. Therefore, 
they had no alternative blit to remove his name from the 
muster roll. The reason for removing Ivs name from (he 
muster was also intimated to Shri Parmar to his last known 
address and so from 24th May, 1981 the name of Shri 
Parmar was removed from the muster of the Bank. The 
above order was also returned undelivered. The above order 
is legal and valid. After the above order was passed after 
about two years Shri Parmar sent a notice through his Advo¬ 
cate stating that he should be reinstated in the Bank with 
full back wages. The above attitude of Shri Parmar was 
totallv Illegal and unjustified and by remaining absent from 
duty for such a long time, the Bank was justified in believing 
that Shri Parniar had obtained a good job in West Germany 
and opted for voluntary abandonment of his service. The 
name of Shri Parmar was removed from the muster of the 
Rank and. therefore, the reference of Shri Parmar for re¬ 
instatement and back wages was illegal and improper. It. 
therefore, urged to dism'ss (be reference of Shri Parmar. 

5. The evidence of the second party Shri Parmar is re¬ 
corded at Ex. 11. He has not examined any other witness. 
The first narfy has examined Shri Gnlabchflnd Laxminarayan 
Sharma at Fx. 28. The Bank has also not examined any 
other witness. 

6. T heard the learned Advocate Shri P. S. Chari appear¬ 
ing on behalf of the second party Shri Parmar and the 
teamed Advocate Shri R. K. Oza. appearing on behalf of 
the B-ank. 

'/. Most of the facts are not in dispute before me. They 
may briefly be stated as under : 

Shri Parmar was serving as a Cashier at Ahmedabad 
Municipal Corporation Branch in the first Party Bank with 
effect from 1st October, 1973. On 27th February, 1980 Shri 
Parmar had given application to emit him 90 days (privilege 
leave from 9th March. 1980 to 8th June, 1980 us he wanted 
to no abroad for vteit. This anplicatten is at Ex. 12. Tt appears 
that thereafter Shri Parmar proceeded to West Germany 
without taking anv nrior permission or without anv inFmu- 
t: on or consent nf the Bank. Ti appears that when Shrf 
p arm or nave application Fx. 17 for privilege leave at that 
Erne he had onlv 5 davs’ privilege leave to Tu\ crcd't and 
v»’o le-'vr was not sanctioned. The Rank, therefore, informed 
Shri Parmar to resume the dnftes. However, the tetters which 
were to Parniar were returned undelivered wffh 

r^rpsrk" “T.H’l ind'a” Thereafter Shrt Pmnrtr wrote n tetter 
to th" Rank from West Germany on 23rd July, 1980 m- 
Wnvrm the Rn n k io extend Tus leave as he was sick and he 
was taking treatment. This letter is at Ex. T4. However Shri 


Parmar had not given his address of West Germany, As the 
first application of Shri Parmar for privilege leave was not 
grunted and the bank ordered that the question of extension 
of leave did not w*se and Shri Parmar had also noL sent 
the medical certificate with his letter. Thereafter Shri Parmar 
did not resume the duties and so the Bank treated his un¬ 
authorised absence on duly and thereafter his name was 
struck off from the muster roll on 24th May, 1981. Shri 
Parmar has challenged the above order of the Bank in this 
reference 

8. Now, it is the case of Shri Parmar that his termination 
order is passed in violation of Section 25-F of the Industrial 
Dispute■» Act. Pie has not committed any misconductor and 
that before passing the termination order no inquiry was 
held against him. He, therefore, alleged the Order of ter¬ 
mination is illegal and invalid. He, thcrelore, submitted to 
reinstate him in service With full back wages. 

9. The Bank has denied the above allegation of Shri 
Parmar. According to the Rank, Shri Parmar remained absent 
inspite of the fact that they had not granted his leave and 
that the Bank was obliged to treat his unauthorised absence 
from duty as volunlnnly abandonment of service and that 
Shri Parmar had gone to West Germany and that he was 
remaining absent without leave and that he had voluntarily 
abandoned the service and, therefore, his name was struck 
off from the muster roll on 24th May. 1981. According to 
them their order is legal and valid. Therefore, Shri Parmar 
is not entitled to any relief. They, therefore, urged to dismiss 
the reference of Shri Parmar. 

10. Tn view of the above contentions of the parties, the 
following points arise for my determination :— 

(1) Whether Shri Parmar proves that the order of 
termination passed by the Bank on 24th May, 
1981 is illegal and invalid 7 

(2) Whether' Shri Parmar proves that he is entitled to 
the reliefs of reinstatement with full back wages. 

(3) What order? 

11. My findings on the above points for the reasons stated 
below arc as under :— 

(1) Yes, Shri Parmar proves that the order of termina¬ 
tion passed by the Bank on 24th May, 1981 is ille¬ 
gal and invalid. 

(2) Yes, Shri Parmar proves that he is entitled to the 
rclicl of reinstatement with 75 per cent hack 
wages. 

(3) As per order mentioned beTow, 

REASONS 

12. Now, as .stated by me Shri Parmar was serving as 
Cashier in the fhst party Bank from 1st October, 1973 and 
he was posted at Ahmedabad Municipal Corporation Branch, 
On 27th February, 1980 Shri Parmar gave application Ex. 12 
informing (he Rranch Manager of the above Bonk that he 
should lie granted 90 days 1 privilege leave from 9th March, 
1980 to Rlh Tune, 1980 as he wanted to go abroad for visit. 
When Shri Parmar gave an application Ex. 12 to the Bank 
at that time only 5 days' privilege leave was to his credit. 
His application was, therefore, not granted by the Bank and 
be was not given any leave, Inspite 6f this fact Shri Parmar 
d : d not resume the duty and he went to West Germany. 
Thereafter the Bank wrote letters to Shri Parmar informing 
lum to resume the duties. However, the letters were returned 
with the remarks "left Incite’ 1 . These letters are on record. 
Thereafter on 23rd July. 1980 Shri Parmar wrote Tetter 
Ex. 1*1 to the Bank informing him to extend his leave as 
te* was sick and he was inking treatment of doctor in West 
Germanv. However, Shri Parmar had not sent any certificate 
of (he doctor nlongwilh the letter. However, the question of 
^ranting Trs leave did not arise ns his previous application 
foe grantmi? privilege leave w^s not allowed by the Bank 
. n n,l the Bank b'-M not wonted :mv ortvilege leave to him. 
'■’hereafter Shri Parniar d'd not resume the duty. Therefore, 
tRank treated (he above conduct of Shri Parmar as un¬ 
authorised absence from the duty and thereafter hit name 
was struck off from the muster roll on 24th May, 198 l r 
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J3. Now, it is the case oi Shri Parmar that his services 
were terminated in violation oi Section 25F of the LD 
Aci and therefore, the order passed for terminating his 

is illegal and in\abd. So let us sec whether Shri 
I'lu-rnar proves his above contention, 

14. Now before we decide the merits of the above con¬ 
tentions of Shri Parmar it is better to refer to certain pro¬ 
visions of the l.D. Act and the decisions cited at the bar* 

15. Now, the deli nit ion of the ‘retrenchment’ is given in 
Section 2(oo) of the industrial Disputes Act. Section 2(oo) 
which ia material for our purpose reads as under 

“ 2 ( 00 ) “retrenchment" means the termination by em¬ 
ployer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflict¬ 
ed by way of disciplinary action, but does not in¬ 
clude— 

fa) voluntary retirement of the workman* or 

(b) retirement of the workman on reaching a age of 
super arm nation if the contract of employment 
between the employer and the workman concern¬ 
ed contains a stipulation in that beualf; or 

(c) termination of the service of a workman on the 
ground of continued ill health." 

16. Section 25F of the Industrial Disputes Act deals with 
the provisions regarding condition precedent to the retrench¬ 
ment of workman, Section 25-F which is material for our 
purpose reads as under :—- 

“25F, No workman employed in any industry who has 
been in continuous service for not less than one 
year under an employer shall be retrenched by the 
employer until— 

(a) the workman has been given one month’s notice 
in writing indicating the reasons for retrenchment 
and the period of notice has expired, or the 
workman has been paid in lieu of 9uch notice, 
wages for the period of the notice : 

Provided that no such notice sh:d| be necessary* 
If the retrenchment is under an agreement which 
specifies a date for the termination of service; 

(b* the workman has been paid, at the time of re¬ 
trenchment, compensation, which shall be equi¬ 
valent to fifteen days* average pay for every com¬ 
pleted year of continuous service or any part 
thereof in excess of slx months : and 

tc> notice in the prescribed manner is served on the 
appropriate Government (or such authority as 
may be specified by the appropriate Government 
by notification in the Official Gazette). 

17. In the case of Delhi Cloth & General Mills Ltd. 
Vs. S. N. Mukherjce and others reported in 1973 1 "LX J. 
Supreme Court page 1, it was held that ‘striking off the name 
of the workman from the rolls by the Management is ter¬ 
mination of his service, Such termination of service is retren¬ 
chment within the meaning of S. 2(oo) of the ID. Act. 
Tn the case of L, Robert D’Souza Vs, Executive Engineer, 
Southern Railway and another, reported in 1982 I L.L.J, 
Supreme Court page 330, the above decision was followed 
mid it was held that if the name of the workman is struck 
off from the roll ihut itself would constitute retrenchment, 

1R. Now bearing the above provisions of the Industrial 
Dismiles Act and the principles laid down in the above 
decisions in mind wc should turn to decide the merits of this 
reference. Now as staled earlier, it is specifically contended 
by the first party in theii written statement that Shri Paimar 
remained absent without leave and that he coninued urn-mho* 
rised absence from the duty and. therefore, his name was 
struck off from the roll from 24-5-1981 (see para 7 of the 
written statement). Thus, the name of Shri Parmar was 
removed from the nvu-ter roll from 24-5-1981 as he Terrmined 
absent without le^vc and he continued unauthorised absence 
from the duty. Therefore, in View of the above provisions 
of Section 2foo) of the LD. Act and in view of the principles 


which were laid down in the above two decisions it is crystal 
clear that as the name of Shri Parmar was removed from 
the roll by the Bank such termination of service of Shri 
Par mar is retrenchment within the meaning of Section 2(oo) 
of the Act. 

19. Now, termination of service of Shri Parmar amounts 
to ictrenchment. It fa an admitted fact that before the Bank 
removed the name of Shri Parmar from the muster roll they 
had not complied with the provisions of Section 25-F of the 
I D. Act. The Bank had not given one month’s notice nor 
they had paid wages in lieu of such notice to Shri Parmar, 
Thev had not even paid any compensation as required to be 
Daid under Section 25K of the l.D. Act to Shri Parmar. 
Therefore, the Bank had terminated the services of Shri 
Parmar in violation of Section 25F of the Act. Therefore, 
the termination of service of Shri Parmar is illegal and 
invalid. It was held in the case of State Bank of India Vs. 
N. Sundata Money reported in 1976 (49) FJ.R, page 78 
Supreme Court that if the employer terminates the service 
of the workman without complying with the nrov'sinns of 
Section 25F of the Act then such termination is illegal and 
invalid. In view of the above, as stated earlier, the Bank 
has not complied with the provisions of Section 25F of the 
l.D Act before iermination of the service of Shri Parmar 
and, therefore, the termination of service of Shri Parmar is 
illegal and invalid. 

20. It fa also the case of Shri Parmar that before termina¬ 
tion of his service no inquiry was held against him t and 
that his termination order is in violation of the principles 
of natural iustice and. therefore, according to him the ter¬ 
mination order is also illegal and invalid* 

21. Now it fa an admitted fact that before the Bank struck 

off the mime of Sin i Parmar from the roll no inquiry was 
held against him. Now. the parties are governed by National 
Industrial Tribunal (Bank Disputes') Award on the Industrial 
Disputes between certain Banking Companies and Corpora¬ 
tions and their workmen (Tn short ‘Desai Award’) and it can 
be seen from rage 343 of this book that absence without 
leave fa a ‘minor misconduct'. The punishment for minor 
misconduct is provided in clause (7) on page 344 of this beck, 
It is also evident from clause (8) of this book that in all cases 
in which action under puraernphs (3), (5) or (7) rnav be 
taken, the proceedings held shall be entered in a book kept 
specially for tbe ni rpcse, in which the date on v/hich the 
proceeding nre held, the name of the employee Proceeded 
against, the charce or charges, the evidence on which thev 
are based, the explanation and evidence, if any, tendered, by 
the said employee, the finding or findings with the grounds 
on which thev are based and the order passed shall ho re¬ 
corded with sufficient fullness, as clearly as possible, and such 
record of the proceedings shall be signed by the officer who 
holds them. Thus in the case of even minor misconduct as 
per the Desai Award the Bank has to bold inquiry as per 
the procedure laid down in clause (T) of the above Desai 
Award. However, ‘n this case the Bank has not held anv 
inquiry against Shri Parmar. They have rot even 'Vowed 
the procedure as laid down in clause (i) of the above Desai 
Award Therefore, afan the order of termination of services 
of Shri Parmar raised hv the Bank is illegal and invalid. 
Tn (he cave of NnvJnehandra Shakarchand Shah Vs, Ahmech- 
hnd f o-onerarivo Department Stores Ltd., reported in 1979 
I 117 Guiarru High Court p. 60 at p. 64 it was held that 
whete inanity which h either reemired to be held according 
lo procedure ^ ■ erei ibec in the Standing Order or according 
to the principles of natural iustice and it has not been so 
held the order re^o r ded in ‘-neb nn ?no”'rv wonhl hr n mull if. 
Tn the of Machine Took % AncfiDnec Castings fpvt,) 

T M, Vc Additional I nbour Court, Madras and others report¬ 
ed : n 1 TLN 1981 Madras High Court n. 523 it was held 
ilvu the ordm* of d-^rnfacnl passed without giving an onpor- 
h'nitv to the woiVman as contemplated in standing order 
17(4Vc) Of the 1 model standing orders is invalid Tp the case of 

Devki ’NJiiuk Prasad v. Stiffe of Bihar reported ’n AT.R. 
1971 SC n. 1409 it \ r-s held that the order of K mmnFan 
( f e crvicc passed voder Rule 26 of Bihar Service Cede on 
amoun* of ‘■ervantfa continuous absence for 5 vea’s without 
ftivinr him epportunitv tinder Article 31T(2) would he Invalid. 
Tn tbe ca^e of Kamk^b Shnrma (Smt.) Vs Union of India 
and others reported in 1988 I L.L.N p. 64 the name of 
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employee wai struck olf from the roll as he remained abscm 
without leave for more than 15 consecutive days, The deci¬ 
sion of Dcvki Nand Pnmd was relied on m the above cited 
decision mid it was held that the termination of the employee 
is illegal and invalid. 

22. Thus, it is ct idem from the above that the rune of 
Shri Purrnav wn* struck off from the roll without holding 
any inquiry against him. Therefore* the termination of his 
service is illegal and invalid. 

23. The learned Advocate Shri Eh k. Oza appearing on 
behalf of the Bank, relied on the case of Mozcgon Dock, Ltd. 
Vs* Sri A. D. Rodrigues reported in 1953 1 L.L.I. (Labour 
Appellate Tribunal, Bombay) p, 591. He vehemently relied 
on the following obscivations of the Tribunal :— 

4 ‘6. We must look at this matter from the point of view 
of general discipline. Without any reason an em¬ 
ployee suddenly lefives his Work and does not re¬ 
appear until after six weeks in spite of several letters 
h&ving been sent to him to the address which he 
had given. The work Of the concern becomes dis¬ 
rupted and if other arrangements have to be made 
there is a fresh disturbance in the office when such 
an employee turns up at his sweet wall to resume 
his work. It would be impossible for concerns to 
carry on their business if this was permitted,” 

Now, the fact* hi the above cited decision and the facts 
before me are different 1* the above cited decision the op¬ 
ponent absented hiototK from wort; without pcrmwwion from 
29th September, 1952 and in spite of several letters sent to 
him he did not return to week. Therefore, charge-sheet was 
framed nnd copy of it was sent to him by registered rost 
and the charge-Jdieet wit* also sent to the union concerned. 
Thereafter the inquiry was held. However, the opponent did 
not appear m the inquiry. The management, therefore, decid¬ 
ed to discharge the opponent. In the reference before me 
the fuels are ’different. t have narrated nt length the facts 
hereinabove, m short, the Company did not frame charges 
against Shri Parmar nor any inquiry w&s held against him 
and that his name was Struck orff from the roll without any 
inquiry. As stated earlier under the Deiai Award the Bank 
should have framed charge and ahoulq have held the inquiry. 
In spite of that (he Bunk did not frame any charge nor 
held any inquiry. Therefore, the facts in the above cited deci¬ 
sion and the facts before me arc different and. therefore, the 
above cited dcciO/n is no( in any way helpful to the Bank. 

24. Shri Oza also iclicd on thf case of R.T S,T. Workers 
1 nin« Vs. B.E.S.T. Undertaking reported in 1970 IC R 
p. 559, 111 the above cited decision it was held that the 
actiim as actually taken by the Undertaking against the work¬ 
man in terminating hi?! services as no longer requited, was, 
held legitimate exercise of powers emanating from Standing 
Order No. 26(1)- It was further held that it was not ucces' 
agvy for the respondent to have recourse to departmental 
4Ctum under Standing Order 20(2) purely by reason of the 
fact that tin author iM&d absence from duty constituted a mis¬ 
conduct n*» contemplated under Standing Order No. 20(f) and, 
therefore, the Industrial Court did not interfere with the 
action taken by the Undertaking in terminating services of 
the workman, The facts in the case before me and the facts 
ki the above cited case are also quite different. In the 
above cited caw the Undertaking had taken action undei 
tljc standing orders. The Undertaking exercised in powers 
from standing ruder Nc. 26(f) while the facts in this refer¬ 
ence are quite different 1 have narrated the facts hereinabove 
and, therefore, 1 do not repeat it and so the ;ibo v e cited 
case is not in atVy w*v helpful to the Bank. 

25. Shri OZa also relied on the cate of The Tata Engineer¬ 

ing and loenmiTive Company Ltd.. Jamshedpur Vs. Tho Pre^ 
Siding Office!. Industrial Tribunal, Ranchi and another report¬ 
ed in 1**88 I f,.T-.L p. 403 and the decision in the cn«e of 
Burn Co. Ltd. Vs. Their employees reported in \951 
ITT J, p, 226. In the above cited it was held th»t 
in the case of continued absence Without any permission 
tf i* not nece^sarv to any formal charge to the workftiati 

before he is discharged from service. Note in the case of 
The T'Ofl Engineering and locomotive Company Ltd.. 
Taroshednur (Supra) the Company had framed charge against 
the workman and the reopen an cx-pnrte departmental inquiry 


was also held and in that inquiry the workman was found 
guilty nf absence without permission on leave and t herd ore 
the Company had discharged the workman. In the case of 
Bum & Co, Ltd. Supra the workman remained absent 
without any leave or permission and no charge was framed 
;against him and no inquiry was held against him. The Tri¬ 
bunal had ordered to reinstate the workman. The matter 
went to the Appellate Tribunal and the Appellate Tribuiffl 
also held that the workman was discharged without (he Com¬ 
pany framing a charge or holding any inquiry and, therefore, 
the rule* of natural justice had been violated. Therefore, the 
Appc'luic Tribunal dismissed the appeal of (he Company and 
confirmed the order of the Tribunal, flic matter went to 
the Supreme Court and the Supreme Couri held that the 
ground of discharge is A continued absence of the employee 
and his inability to do work and it is difficult to see what 
purpose would be served by formal charge being delivered to 
him and what conceivable answer he could give thereto. 
Thf order of the Appellate Tribunal was, therefore, set 
aside Now, there is no dispute regarding the above princi¬ 
ples However, as stated earlier, in the reference before me 
absence without leave is a minor misconduct ns per the Desai 
Award and punishment foi minor misconduct is provided in 
clause (7) of the Desai Award at page 344 and as per clause 
(8) of ihc said Award even lor minor misconduct if the Bank 
wants to take action against its workman then they have to 
frame charge and to conduct inquiry as provided in the clause. 
Therefore, in the reference before me for the alleged mis¬ 
conduct the Rank should have framed charge against Shri 
Parmar and should have conducted inquiry as provided in 
clause (.8) of the Desai Award. However, they have not ffbne 
so. Thus the facts in the above cited case and The case be¬ 
fore me arc quite different and so the above cited cures arc 
noi in nny helpful to the Bank, 

26. Thus it is evident from the above discussion that the 
Bank did not frame any charge against Shri Parmar. They 
have not even held inquiry against him. Therefore, tbe 
nciion of the Rank in teiminating the services of Shri Parmar 
without even framing ihe charge and without holding any 
inquiry against him is illegal and invalid. 

27. Apart from the above, we assume that it is not neces¬ 
sary for the Bank to frame forma! charge or to hold any for 
mnl inquiry agninsi Shri Purnvir. Then let ns sec what is 
the Position. Now as slated earlie), as per the clause (6) 
of the Desai Award at page 343 absence without leave is 
?t minor misconduct. Now, punishment for minor miscon¬ 
duct is provided in clause (7) of the Desui Award (see page 
344) clause (7) which is material for our purpose roads as 
under 

‘T7) An employee found guilty of minor misconduct 
tnav : 

(h) be warned or censured ; or 

(b) have uu adverse rcnjuik entered aguinsl him; or 

(c) have his increment stopped for a period not longer 

than m\ months/' 

28. thus ff is evident from clause (7) that if any employ ft© 
lound guilty of minor misconduct may be warned 01 censured 
or have tui adverse remarks entered against him or have 
his increments stopped for u period not lunger than six 
months. Therefore, for a minor misconduct an employee 
cutinot be dismissed from service or he cannot be disdmiflcd 
f r om rervlct, In view of the above, if an employee remains 
absent without leave, then he enn be warned or censured or 
haw an adverse remarks entered against him or have his 
increments stopped for a period not longer lhan six months. 
Shri Parmar cannot be removed from seivjce or he cannot 
be discharged from service. However, the Bank has qmck 
off the mime of Shri Parmar from |he roll as he remain 
a brent viihout leave or permission. Therefore also the order 
of rbe termination of Shri Parmar is illegal and inval d 

29. Facing with Ihe above difficulties the Bank lias come 
with the case that Shri Parmar has abandoned the service. 
This cnntenlion is raised bv the Bank in their written state¬ 
ment iA Lx 7, Now. it is the case of the Bank ih-ff Shri 
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Ftormar has voluntarily abandoned service. Therefore, now 
let us see w heftier the Bank proves its above contention. 
Now it Is well sealed in the case of Gaurishankar Vishwa- 
karma Vs. Eagle Spunw Industries (Private) Ltd. and others 
reported in 1988 1 LL,N. page 259 that it is for the employer 
tp prove abandonment. Therefore, in the case before me the 
Bank has to prove that Shri Parmar has abandoned the 
service. 

30. Now, the Hunk has examined witness Shri Gulabchaml 
Laxminaniyan Sharmu at Ex. 28. He was serving as Branch 
Manager in Municipal Corporation Branch of the Bank. He 
has specifically stated in his cross-examination that Shri 
Parmar was removed from service for absence wtihout leave 
meaning thereby unauthorised leava. According to him this 
is a misconduct as per bipartite settlement. Thus, the Bank’s 
witness Shri Gulabchand L. Sharmu has in so many words 
stated that Shri Parmar was removed from service on the 
ground of absence without leave meaning thereby unautho¬ 
rised leave and according to bipartite settlement it is a mis¬ 
conduct. Thus for the above misconduct Shri parmar was 
removed front service. Shri Gulabchand has not stated a word 
i,a his deposition that Shri Parmar had abandoned the service 
of the Bank. So e\ ; en though the Bank has contended in 
their written statement Ex. 7 fhat Shri Parmar had aban¬ 
doned the service of the Sank. However, the witness Shri 
Gulabchand Sharmu Ex. 28 who was the Branch Manager 
at the material time do not sfcy a word about it. On the 
contrary, he has specifically stated in his deposition that Shri 
Parmar was removed on the charge of absence without leave 
meaning thereby unauthorised leave. Apart from that even 
there is ample evidence to show that Shri Parmar has never 
abandoned the service of the? Bank. As stated earlier on 
27-2-1930 rShri Parmar had made an application in which 
ho hod requested the Branch Manager to grant him 90 days 
Privilege Leave from 9th March, 1980 to 8th Juno, 1980. 
He has also stated in this application that he has only 5 days' 
Privilege Leave to his credit and the remaining 85 days' 
leave may be given to him on loss of pay. Thus Shri Parmar 
had requested the Bank to grant him above leave. If Shri 
farm ar * wanted to abandon the service of the Bank he would 
rot have given application Lx. 12. Furthermore Shri Parmar 
had specifically stated in his application Ex. 12 that he had 
t > go abroad for visit. Furthermore, as stated earlier, Shri 
Parmar had also sent letter Ex. 14 on 23-7-1980 from Wset 
Germany to the Branch Manager. In this letter also Shri 
Parmar had rcc/i/ested the Branch Manager to extend his 
Lave as he was sick and taking treatment of a doctor in West 
Germany and he has also stated he was unable to come 
hick. So even from West Germany Shri Parmar had request¬ 
ed to extend his leave on the ground of sickness, Now if 
Shri Parmar had abandoned the service of the Bank then 
be would not have written the letter Fx. 14 for extension 
of his leave. He has written letter Ex, 14 which itself shows 
that he has not abandoned service of the Bank. Thus the 
evidence which is on record itself shows that Shri Parmar 
hsd not abandoned the service of the Bank. 

31. The learned Advocate Shri Oza for the Bank relied on 
the case of the Managing Director Cs. Babasahcb Devgonda 
Patil and another reported in 1988 Lab. T.C. page 288. Now, 
the farts in the above case and the facts before me are 
auife different. In the above cited case the workman remained 
absent from duty without leave and more than three years 
continuously. Workman had not asked for leave and ho had 
not even cared to explain his absence. Tt was, therefore, held 
that the workman muri be said to have abandoned service 
voluntarily, Now in the case before me as stated earlier, 
Shri Parmar had given application requesting the Bank to 
give hffn 90 dnvs’ P.L. as he wanted to go abroad. As be 
■had 5 days’ P.L. to his credit be had requested to grant 
him 85 days’ leave without pay. Thereafter also Shri Parmar 
had sent letter to the Bank from the West Germany request¬ 
ing the Bank to extend hb leav* as he was sick and taking 
treatment in West Germany. Therefore, the facts in the 
above cited ca'-e and the facts before me are quite different 
and therefore the above cited case Is not in any way helpful 
to the Bank. 

32. Thus, it is evident from the above discussion that Shri 
Parmar Jiad not abandoned the service of the Bank. In view 
of the above, the Bank has not proved that Shri Pm mar had 
abandoned the service of the Bank, 


33. Thus, in short, tho Bank struck off the name of Shri 
Parmar from the roll and when they took the above action 
against Shri Parmar at that time they did not comply with 
the provisions of Section 25F of the Industrial Disputes Act. 
in short, they did not give any notice to Shri Parmar as 
Acquired under Section 25F and they even did not pay any 
retrenchment compensation to Shri Parmar os provided under 
Section 25F and, therefore, action of the Bank in terminating 
service of Shri Parmar is illegal and invalid. Furthermore, as 
stated earlier, when the Bank struck off the name of Shri 
Parmar from the roll at that time they did not frame any 
charge against him nor did they hold any inquiry against him 
and, therefore, also termination of Shri Parmar is illegal and 
invalid. Furthermore, Shri Parmar had committed minor mis¬ 
conduct under the Desai Award and the Bank has no right to 
remove Shri Parmar from service for commission of minor 
misconduct by Shri Parmar and, therefore, also rhe order of 
rhe Bank in terminating the service of Shri Parmar is illegal 
and invalid. Furthermore, at this stage we also should noi 
lose sight of the observation made in the case of Sardarsfngh 
Dcvisingh Vs. Disk Supdt. of Police, Sabqrkantha & Others 
reported in 1985 G,L,H. page 40 which is reproduced be¬ 
low ;— 


“6, When an authority is conferred with the power to 
inflict one of the several penalties such as caution 
or censure, reprimand, extra drill or duty; tine, stop¬ 
page of Increments, reduction in rank, removal or 
dismissal, it is obvious that the authority must give 
a serious thought to the question of choice of 
penalty. The choice cannot be arbitrary but must’ 
depend on the nature of misconduct established in 
a given case, Just as a road roller cannot be brought 
to crush a fly, so also the extreme penalty of dis¬ 
missal cannot be inflicted for misconduct Which is 
not equally grave. The consequences of removal 
or dismissal from service are severe, some times 
the entire family is ruined because another job or 
work may not be easy to find and, therefore, it is 
all the more necessary that (he punishment of re¬ 
moval/dismissal should be invoked sparingly and in 
cases which can be described as gross, such as, 
receiving illegal gratification, misappropriation or 
defalcation of public funds, behaviour which is 
morally reprehensible, gross abuse or misuse of 
authority, etc, However,’ if a policeman remains ab^ 

. sent withqut leave, it certainly has an adverse effect 
on a disciplined force which can be rentedied by 
imposing a lighter penalty such as withholding of 
increments or the like, Even thereafter if he does 
not show improvement in future and commits a simi¬ 
lar violation of the conduct rules, hd can be visited 
with a harsher penalty and ultimately, if need be, 
removal from service also. It however, necdssary 
that before the extreme penalty is imposed, he is 
given an opportunity to improve by imposing a light¬ 
er penalty which would no doubt pinch him but 
not ruin him. If a bread winner is deprived of a 
job for misconduct of remaining absent without 
leave, it is not only he who suffers on that account 
blit the entire family faces economic ruination. Jt 
is, therefore, necessary that the authority which is 
charged with the duty to select the punishment to 
be imposed on a delinquent for proved misconduct 
must weigh ail these pros and cons and after a 
serious application of mind decide on the punishment 
which can be substantiated as commensurate or pro¬ 
portionate to the established guilt. In K. M. Parmar 
v. Gujarat Electricity Board, Baroda, 23(1) GEE 
352 f—1982 GLH 254^ it wa« observed that in 
order not to attract the charge of arbitrariness, it 
has to be ensured that the penalty . imposed is com¬ 
mensurate with the magnitude of .the fault, When 
penalties of different categories can be imposed in 
respect of alleged fault, .the disciplinary authority 
per force is required to consult himself for selecting 
the most appropriate penalty from opt of the range 
of penalties available having regard to the nature, 
extent-and gravity of the default. These observations 
’Were approved by a Division Bench in OS.R.T.C 
v. Jamnadas Becharbhai, 23(2V GLR 557 (^1982 
GLH 1057). There can, therefore, he np d^ubt .that 
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the authority conferred with the power to impose 
penalty is charged wnn a delicate and difficult uuU 
which must be discharged With due care and camion 
in a responsible manner, Even in a disciplined iorce 
aiiieient categories or punishments have ueen pro¬ 
vided which mane it clear that the extreme penalty 
or removal/djsffiisal from sorvice cap be imposed 
only ,t the misconduct is so gross that the employee 
cannot be tolerated in service and his presence wouai 
have a denteiious effect on his'colleagues / 9 

34, m vvew ui the aoo\o, the order of termination passed 
by me liiiiw is illegal uuu invalid, lheieiore, onn Paiinur 
lias proved that me uruti oi termination passed against him 
by me bank is illegal and invalid. 

35* As slated above, the termination oracr parsed by the 
bank ii- iiiegai ana uivUiin- iheieinrc, m oidmary coarse 
bnu i urn an enoueU lo icmstaiemem witu inu ua^k wages* 

it is, nowevu’, mgeu by appeal .lig on ucnan oi 

me baniv tnal lucre ns muon demy oy oim i arrnar m ap- 
proaenmg me L,uun auo, tneieioie, no snotua not be ic- 
msuueu i.u soi vitc wiin run oack wages, in support oi his 
udo>o contention, ne itmea on the case or Ram Ciiaridiu 
iadav Vs. onue or ttittu: reported in i9b8 ii H.E.J, page 
343> (2j Vinayuk hnagwan bueiye Vs, M/S. ivisihc l Pvi, 
and anutuer icpoiieu m a^ r page ^3) otianmar 

Wtu’^s u<J. Vi. j.is woismen, reported in ibOV il mn.j. page 
2 o, In me case ci Kan. Ldiandia iadav toupraj fnere was 
much delay m approaeumg court oy me workmen and, therc- 
iore, uie supreme Couu reinstated the workmen without 
back wages, In me case o£ Vinayak Bhagwan bnotye Inert; 
was deny in conduct oi proceedings beiure Uie Lauour Court 
due lo the absence of the employee and there vwis delay 
in lihng the statement vt claim an dsovertU dates weie taken 
by tnc employees. I he Bombay High Court, therefore, re¬ 
instated the workman with 50 jjpr cent back wages. In tne 
case oi bhaiimar Works hid,, me Supreme Court did nor 
reinstate the workmen us the references was vague and it 
was delayed. Now, there is no dispute regarding above 
principles. 

36, Now, in the reference before me the name of Shri 
Parmar was struck off from the muster roll on 24-5-1981. 
Thereafter the industrial dispute which was already stated 
before me earlier was referred for adjudication on or about 
2-8-1984. Shri Parmar filed his statement of claim EX, 5 on 
or about lb-1-1986. Thus, there is a delay on the part of 

.Shri Parmar m approaching the court. However, as stated 
earlier the Bank has struck olf the name of Shri Par mar from 
the roll and it amounts to retrenchment and, therefore, the 
order of termination of Shri Parmar is ab initio void. How¬ 
ever, looking to the fact that there is much delay in approach¬ 
ing the Tribunal and thereafter filing the statement of claim 
by Shri Parmar in rrty opinion Shri Parmar could be punished 
for approaching the Court late if he is not paid 25 per cent 
of his back wages. In view of the above, Shri Parmar is 
entitled to reinstatement in service with 75 per cent back 
wages. Therefore, Shri Parmar has proved that he is entitled 
lo reinstatement in service with 75 per cent of the back 
w^ages. I, therefore, answer the point No, 1 in the affirmative 
and the point No. 2 as that Shri pandya has established that 
he is entitled to reinstatement in service with 75 per cent 
back Wages, 

37, In view of my decision on the above points, as above 
it has to be declared that termination of service of Shri 
Parmar by the Order dated 24-5-1981 Is Hlegal and Invalid 
and is not justified and that the Bank has to be ordered 
to reinstate Shri parmar with 75 per cent back wages and 
the remaining reference of Shri Parmar has to be dismissed, 
I, therefore, pass the following order:— 


ORDER 

The reference of Shri Parmar is partly allowed. It is 
hereby ordered that the order dated 24-5-1981 of the Bank 
is illegal and invalid and is not justified. The Bank fs herebv 
ordered to reinstate Shri Parmar. It Is also hereby ordered 
that the Bank should p&y 75 per cent of the back wages to 
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Shri Parmar. The remaining reference of Shri Parmar is 
hereby dismissed. No order as to costs. 

Ahmedabad, 

Dated,19th July, 1990. 

H. D. PANDYA, Presiding Officer 
[No. L-12Q12/39/84-D.II(A ] 
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S.O* 2190.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 fl4 of 1947) the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal New Delhi as shown in the Anne- 
xuro in the industrial dispute between the employers in 
relation to the management of State Bank of India and then* 
workmen, wKich was received by the Central Govtrnment 
on 20-7-1990. 

ANNEXURE 

BEFORE SHRI GAN PAT I SHARMA* PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I, D. No, 74/89 

in the matter of dispute between : 

Shri R. S. Saini* Clerk, through the President, State 
Bank of India Staff Association, 2124/2, Hari Singh 
Nalwa Street No* 58, Karol Bagh, New Delhi-110005 

Versus 

The Regional Manager, State Bank of India, Delhi Re- 

f ional Office, Region No. 2, 11 Sansad Marg, New 
)elhi-11000I. 

APPEARANCES : 

Shri S. L. Gupta—for the Management. 

None—for the workman. 

award 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012/104/89-IR (B-3) dated Nil has refer¬ 
red the following industrial dispute to ibis Tribunal for ad¬ 
judication : 

“Whether the action of the Regional Manager, SBT, 
Region II, New Delhi in dismissing Shri R, S. Saini, 
Clerk, Jahangir Puri Branch, Demi from Services, 
w.e.f, 8-5-1986 is justified ? If not to what relief 
the workman concerned is entitled to ?” 

2. The President of the State Bank of India Staff Associa¬ 
tion has given in writing that no dispute was raised by the 
Organisation and somebody has been misusing the letter 
head of the Organisation by raising the dispute. The work- 
it)*n never appeared himself inspite of notice having been 
sent by registered post and In view of the written application 
of the union it appears that the workman is not interested 
in the present reference. The same is accordingly disposed 
of for want of prosecution. 

Dated ; 10th July, 1990. 

GANPATI SHARMA, Presiding Officer 

[No. L-12012/104/89-IR(B-IH)] 
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New DcJhi, the 26th July, 1990 

S.O. 2I9J.—JH pmsuancc of Section 17 of the industrial 
Dispute* Act, 194/ <14 of 1947) the Centra) Government 
hereby published the following award of the Centra] Gov em¬ 
inent industrial i rihunaL Kanpur hn shown id the AnnevLire 
in the mdustiml dispute between the employers in t elution to 
the management of Ihe Jicnarus State Bank Lid. and then 
workman, which was received by ihe Central Government 
on 26-7-1990. 

ANNEXURE 

BEFORE S.HRI ARJAN DEV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM-LAROUR COURT, PAN0U NAGAR. KANPUR 

Industrial Dispute No. 28 of 1988 

In tljc matter of dispute between Shri Nand La! Pandey 
S/o Shrj Ram Nath Papdoy BT/12 Assi Varanasi. 

AND 

Ihe Assistant General Manager (P) The Benarus State 
Bank Limited Head Office D*52/l Luxa Rond 
Varan Q« i. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-I2012/98/87-D.1V (A) dated Nil has 
referred the following dispute for adjudication to this Tri¬ 
bunal : 

Whether the action of the management of the Benarus 
State Bank Ltd. in respect of their Bulauata Branch 
in terminating the services of Shri Nandlal PamJey 
Sub-stuff w.e.i. 1-2-84 is justified ? If not, to what 
relief the workman concerned is entitled ? 

2, The case of the workman in short is that he jomed as 
a peon on Lb-83 at Bulan ala Branch of the Bank and worked 
as such dll L2-84. His services were illegally terminated in 
voitaiion of the provisions of Section 25-F L D. Acr. This 
was done just to deprive from being absorbed in bank's 
service permanently. The workman further alleges that after 
termination of his services fresh hands were recruited without 
affording him apy opportunity by the bank* Die bank 
thus voikited the provisions of Section 25-H of the Act, 
Voilation oi provisions of Section 25-G has dso been 
iisertecl by the workman m the claim. statement I he work¬ 
man has. thercfoic, prayed that he be reinstated with full 
back wages and with all other consequential benefits. 

3, In defence the management plead that in order to 
promote industrial harmony, the management of the ban! 
ahd the two Unions operated in the bank arrived at a settle¬ 
ment on 4-7-86. Jn terms of die said settlement the work¬ 
man applied for permanent post in sub staff c^dre on account 
of his having worked for more than 240 days temporarily 
in 12 conacquitive months. As such in terras of para 5 
of the settlement his .claim would be considered at an appro¬ 
priate time i.e. after cxpijy of existing penal of sub staff. 

In the circumstances there remains no dispute between Ihe 
parties and the workman is not entitled to the leliel claimed 
bv htm, 

4. In hi/ cejQinder, the workman ha& not admitted the 
settlement which the management has referred in their 
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written statement. In th$ alterity live, thy wpfkiuuu alleges 
that no settlement can $urpjj$s the provision* of law. The 
management is bound by the provisions of Section 25-F 
I D. Act. 

5. In support of his case, the workman liu& filed Ins own 
affidavit anu a lew documents. On [lie other hand, in support 
of theiv case, the management have filed the affidavit of 
Shri B. 9. Randey Manager, Mainpuri Branch and the copy 
of selilemont. 

6. There is aim os l no dispute a bum the fact that Lhe work¬ 
man had worked as a peon at BuJanuhi Brunch of the buntv 
lor 245 days from 1-6-83 to 1-2-84. it bus atop been corro- 
coruled by the workman by means of his affidavit. There 
has been no cross examination of the workman on tlue point 
Jrum the side of the management. Further there is no specific 
denial of this fact by the management in their written state¬ 
ment. Even Up management witness in his affidavit has 
kept silent on it. Hence, it k held that the workman had 
worked for 245 days a p«on at BuUmalu Brunch of the 
Bank during th* period 1-6-83 to 1-2-84. 

L There i* no evidence nor pleading from the a.dc of 
the management mat oeigre terminal mg the service* of the 
workman tic was given any nouce or notice pu> and paid 
rcn enctiruent coinpc-nsation. ihus there was a clear voua- 
tion ot the provisions oi Section 25-F i- D* Act, by the 
management meaning thereby that the termination qi work¬ 
mans services was void aouutio. Ordiparuy m view of this 
uuthgs the workman would have been entitled tq the relief 
of reinstatement with full back, wages and other consequential 
benefits. However, m the instant case, the management have 
set up u settlement dated 4-7-86 copy of which is Ext, AfT. 
Although the settlement was not aunnttcd by the workman 
m his rejoinder, the document ha^ been admitted during the 
course of proceeding* by the authorised representative for 
the workman. 

8 . The settlement appears to have been arrived at between 
the management of the bank and All India Bemua$ State 
Bank Employees Union, the Union which has been authorised 
by the workman lc> represent him in ihe present proceeding/ 
case. 

9. Para A of the term* of the cattlemen! relate to Sub- 
Staff Cfidre. According to para (1), the management agrees 
to abborb in permanent services of the bank temporary em¬ 
ployees who had worked ip the b#nk m Sub-Staff C*Mffe tor 
not less than 240 days whfi^i includes Sundays.’ acid Holidays 1 
during the intervening period of tfipir tguipprary employment 
till the date of this settlement provided they po^css minunum 
educational qualification of Class V. para 3 say that the 
bank will notify in prominent paper of th$ State within 
31) days from the date of fiJgqing of this settlement cfdling 
for applications from eligible candidates. It further Kays 
(hat in this connection a suitable circular will also be issued 
by the Head Office. The copy of circular has been filed by 
the workman and it has been admitted by tbe management 
side. The circular is dated 24*4-89 and ts quirked as Ext. 
WT. Para 5 of the circular is to the effect that after scrutiny 
of such applications state wise penal will be prepared on tho 
merit of working days of the candidates and such empanelled 
candidateB would be absorbed in the permanent vacancy in 
sub cadre on or alter exhausting the existing penal of the 
sub cadre. 

IB- In his crosi tfxuntination the workman ha L s admitted 
that there had been »uch a settlement on 4-6-86 between 
ihe management of the bank and All India Benarag State 
Bank Employees Union, H* ha* deposed that in perstiancc 
of the said settlement, he had applied for his permanent 
absorption in the bank f s service. He has then admitted 
that in penal his name appears at Serial No. 2. At Serial 
No. 1 there appears the name of Shri Ram Prakash Dixit. 
It follows therefore that there existed a settlement and acted 
in pursuance of the terC* of the settlement. 

IT The contention of the representative of the Union 
who have been appearing far the workman k that the work¬ 
man is not bound by this seitleipent., It i* illegal ahd arbit¬ 
rary, With this I do not agree. We have aefin that the 
workman hod aided upon the seUleflflent. Moreover, it 
ftppimvi to be of hi* benefit*. It on account of violation of 
the section 25-F of the Act his reinstatement with full back 
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it, ^idcrcd > 1.1 ciupiojintrii woti.d remain temporal) 
411^4 ucn pciiumicm. in oiiu t.uru Hie mmageniciu Hner 
lu$ witii uie jikOv.MOii oi se-iion 25 -r 1. u. Act wvuM 
itJiiiiiirtie rus JierviCt ^ 4 ,ll any i>iiic. Jim the seuicmciu nas 
Ou^ifu juu> an oppo] tumi) ioj p, i juunent service m tnc bam.. 
inu v.outifi/ ii it>umiis nave ai^ay* encourageu yUcu settle- 
men is wnicti are tvseu on the jjj ricipie ot one and luxe. 
&<iupiy necausc a stUiemeni tioes not sitfiyiy Uic wi&ncs ot a 
few workman docf> not mean th^i &ucn a. seiUemcm is noi 
vand in the eye ot .i.avv in MUiw Wamce and Cumpuiij 
Ypi ms mdusumJ lnbumd, Yvcm uengal and others 198b Lao 
Xo 2 uih (Laij, n was held thaL the settlement between em* 
pioyer and workman j oprescnieu by their recognised Un on 
snouJn noi be uiLerterea easily even though n may operate 
vnui a little bit ot harshness to a section of employees and 
there must be some kind of give and take and collective 
h<irgn nuig lor iiidusaial piece and harmony. Labour Court 
have bo linden obligations to maintain the settlement, it 
would be most appears uupioper to ignore lhc settlemcui and 
ijisut in it some thing totally dilfercm. la this ruling 
reliance was placed by his Lordships of Calcutta High Court 
on the Ruling given by Hon blq Supreme Court m Hurber&ons 
Limited Versus Workmen ot Hubertsons AIR iy77 S,C, 322 
in which it was held that a settlement should be taken as a 
package deal. 

12. In the circumstances feterred to abovcj the workman 
cannot resile from the terms of the settlement. His case 
is fully covered by lhe term* of settlenjent as has been 
admitted by him in idle cross examination, in the penal 
constiuted by the management on the basis of applications 
received from eligible candidates his name appeared at serial 
No. 2. It is hope that he will be soon taken into permanent 
service of the bank and woirics would be over. 

13. In para 15 of the settlement it is laid down that thej 
matter ol temporary employees who have worked in the bank 
from time to time stands fully resolved irt terms of the 
settlement and no claim on the basis of temporary employ¬ 
ment and/or termination of temporary employment and till 
the date of this settlement will be entertained for absorption 
in the bank and/or for any other benefits by initiating pro¬ 
ceedings under the T. D. Act, 1947. Hence, the workman 
cannot be granted ordinary relief of reinstatement with back 
wages and other consequential benefits to which he would 
have been entitled oh account of his termination of services 
being void abinitio for nop compliance Of the provisions 
of Section 25-F I. D. Act. 

14. In view of the settlement dfded 4-7-86, he is simply 
entitled to be permanently absorbed in the bank service as 
per its terms. 

15. The reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-12Q12/98/87-D.IV(A)] 
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S.O, 2192.—In pursuance of Sept’on [ 7gf the Industrial 
UisDi-tes Act. 1947 1 14 of 1947 J -the Central Government 
herehv published the following award of the Central Govern' 
merit industrial Tribunal, Kanpur as shown in the AniieXnrc* 
in the industrial dispute between tlie employers ml rial ion to 
tlu- management of The Qcnern* State Bank Ltd. and their 
workmen, which was received by the Central Government 
uu 7/1.7-1990. 


ANNEXURE 

BEFORE SHK1 ARJAN DEV, PRESIDING OEELCER 
CENTRAL GOVERNjilENJ INDUSTRIAL TR1BUNAL- 

CUM-LAROUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No, 15 of 198b 

In lhc mutter of dispute between : 

Sliri BaJkrishna Selot CK 6/10 Cola Gnli Varanasi. 

AND 

The AssU. General Manager, The Rcnui’cs Slate Bank 
Ltd-. H.O. D'52/i Luxa Ruad f Varanasi. 

AWARD 

L Ihc Genual Government, Ministry of Laboui, vide 
Os noiiULatiOii imo. j--l2ui2/tta/b/-u.iv uated 8-2-bb, 
nas reierretl tlie jouowmg dispute ior adjudication to mis 
i nbunaj 

Whether ihc action oi. the management of Benbias otaic 
Bank Ltd. in relation to their Saitipur Branch m 
tcmiinuuon ihe services or 6hn Batknsnna Selot 
Clerk w.e.L 8-7-64 js justified 7 11 not, to what 
relict the workman concerned entitled V 


2, ihe case ol the wuikman jq yhoit is that he was appon- 
L^d on l-h-85, in a clear vacancy in me clerical came at 
udnh. s nuianuui Brancn varanasi. n,e alleges that he had 
worh.eu iu uie cleu^iii cadre ai mfierenc se^is at Buianala 
Bianch trom r-o-bi to 3 l)-1i-8j and at baidpur Branch ironi 
j!-1j1-B3 iq il-i-84 and 14-0-84 Iq 7,7,84, wherealier his 
sci vices were illegally terminated in violation ot the provi¬ 
sions of Secuon 2>L and 25-0 of the 1. D, Act. He alleges 
ihdi alter his termination ol his services the bank made lresfi 
appointments, ot clerks without atiording an opportunity to 
imn and thus violated the provi^ony ol Section 25-H 1. D. 
Act. He therefore, prayes that he be reinstated »n service 
with all consequential benefits. 

3. Ihe management plead that the workman was engaged 
as a^eierk on daily wage basis as apd when required by 
Lhc bank. It way a temporary appointment, and the work¬ 
man having worked lor less than 240 days m 12 consequtjve 
months, his termination 0 I services cannot be hcxd illegal. 
In his petition dated 12-6-65, botore A1LC (CL it was alleged 
by him that he had worked temporarily for 117 days in 12 
comequentinve months. He also raised the dispute through 
Ail India Benaras State Bank Employees Umon before the 
ALC <C). The management further pleads that with a view 
to maintain industrial piece and harmony, the bank entered 
into an agreement with the two Unions operating in the bank 
on 4-7-86- In persuance of die settlement, tlie manage¬ 
ment got published a notice in prominent News Papers calling 
lor application from those wha had worked in temporary 
capacity m the bank for permanent absorption in bank’s 
service. In persuance of the said notice the workman made 
an application and appeared in the written test but he could 
not qualify in it. Theefore, he cannot now claim any relief 
against the management. 


in his rejoinder, the workman aliegey that there had been 
a joint inspection m respect of the number of days for which 
. i iad wor ted and the said inspection report, copy of which 
!n corroborates his version that he had worked 

" ™ h ^ k du . rjn * th ° Penods shown him in tlie claim state- 
'\ n °. speclflc u denial b V him that the settlement 
to which the management has refened in their written state- 
mtnr There is al® 0 no specific admission or denial of the 

Ne C ls Pan*,- ‘° the potice Published in important 

News Papeis he made an application and had anneared in 
the written test but had failed in it. sppcareci m 


affidavit and a number of docum^ On the other hand 

"L. , sur i pol t 7 f ■ D 0,r ca#e ' the management have filed the 
affidavit of Slur, B. S. Pandey, Manage?, Afaippuri Branch 
and a few document. r 

NTothlng has been specifically alleged bv die workman 
m hK claim statement or in his rejoinder about the nature 
ol Jiu employment, i e. .whether it was a temoprarv one or 
a Dt-imanent one. The- evidence shew* th&t hi* was a tem- 

m J Fsr a wi 1Itm , n R In this, connection it Is useful to r*fer 
to Ext W-l and Ext. W-2. Ext. W 1 is the copy of letter 
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dated 24-90 from the Chief Manager, Personnel to the 
uenerm secretary, i\ii lnam Benares £>mLe Ban*. employees 
Union Varanasi, unormuig Inin to d.seues the nauuer Willi 
regard U> the icnam temporary employees on 3-r-9U and 
i^xt. W-2 is tlie copy or Minutes or discussion held on 
.Li-90 between the management of BM* Limned and the 
lepresentatives ot AlB&lijL,u. Both the documenis have been 
admitted by me management s side, prom the minutes oi 
mscussions Jt is evident that the matter or the present work¬ 
man aiongwUh two outer persons came up tor consideraton 
oeiore the parties, they were described as temporaly em¬ 
ployees, -thus no doubt left on the point that he had. worked 
as temporary employee in the clerical cadre m the bank, 

7, On the point us to fur how many days, the workman 

had worked in Lhe bank, there is evidence from both the 
bides, lhe workman has corroborated his case by means of 
Ins tfiiidavit. lie has also relied upon a few documents. 
Prom LxL W-2, winch has already been referred to by me 
it appears that the workman according tr? Uie management 
have worked lor more than 240 days, Thus inference can be 
duiwn palely from the following lines appearing in the 
iinnmes of discussion.—In fact, these three persons did work 
lor less than 240 days and appeared lor the te*t in pursuance 
ut tiie beitlcment dated 4-/-8t> m which they could not quality. 
Subsequently, ALC (C) Allahabad visited our Buianaiu 
Branch and made a verification reminding number of days 
they have worked and issued a certificate to that effect duly 
confirmed and countersigned by the Branch Manager. Accoid- 
ingly, they are reported to have worked for more than 240 
days. We would like to have your view on the matter, as, 
pci clause 18 all these cases and also all such cases pending 
befoie Conciliation Authority stands resolved by this settle¬ 
ment, ... 

8 . With his rejoinder the workman has filed the copy 
of joint inspection note dated 4^8-87, unfortunately, despite 
the fact that the documen was not admitted by the manage¬ 
ment side, no attempt was made by the workman to prove it. 
Despite that it appears from facts stated by the management 
witness in para 10 of the affidavit that there was such a \ 
joint inspection report. In the said para the management 
witness hag deposed that this para cannot be relied^ipon as 
the branch manager simply signed it in token of having 
aecepzed the copy thereof and not in token of his having 
admitted the signatures of its contents. According to him 
the joint inspection report smacks ill will and does not look 
like joint inspection report. In his cross examination, the 
management witness hag specifically stated that the copy of 
joint inspection report Annexure A to the rejoinder had 
on it the signatures of Shri 1. P, Srivastava, the then Branch 
Manager Bulanala, District Varanasi. The management 
witness admitted that Shri Srivastava is still in service. 
He also admitted that at the time when this Joint inspec¬ 
tion report was prepared before the ALC (C) Allahabad 
he was not present there. Thus this shortcoming which 
have cropped up in workman's evidence, was made good 
by the management witness. The grounds on Which, the 
management witness has assailed is that the joint inspection 
report cannot be taken notice of as Shri J. P, Srivastava* 
who could have been the best person to state about it has 
not been produced in the witness box by the management* 
From the joint inspection report it appears that the work¬ 
man had worked from 1-6-83 to 3CM 183, at Bujanala 
Branch and from 2-12-83 to 31-1-84 at Saidpur Branch of 
the Bank. This counts for 183 days work during the period 
1-6-83 to 3041-83 and 61 days working during the 
period 2-12-83 to 31-1-84. 

9. Thus it stands proved that during the above mentioned 
two periods the workman had worked for 244 days in 
Clerical cadre in the bank. 

10, The management side has placed reliano on the 
testimony of the management witness Shri B. S. Pandey. 
find the statement made by the workman in his cross 
examination. Tn Par p 4 of his affidavit, the management 
witness has drooled that in his first case, before ALC (C) 
Allahabad filed through All India Benftres State Bank Fm- 
p^vees Union, it was alleged by the Union thRt the work¬ 
man had worked for 190 davs continuously and hi his second 
case rtr'sed hv workman himself before ALC (O Allahabad 
it was alleged by him t*»at he had worked only for 117 days 
during the period 1-683 to 30-11-83. Tn h’s cross exami, 
nation, ilie workman ha? admitted that on 224-84 the 


union raised the dispute on his behalf in which it was 
mention that he had worked for 190 days in the bunk, lhe 
ouier luct has also been admitted by him in para 4 of his 
statement in his cross examination. Lrom all this it 
Sought to be shown by the management that he hud not 
worked lor 240 days continuously, 

11. After considering the evidence and circumstances, 
the subsequent evidence go to prove that it was ulLimaLeiy 
found that he had worked for more ihun 240 days, i have 
no reason to disoelieve the workman on the point that he 
had also worked as temporary clerk trom 14-6-84 to 7-7-84* 

12. The question is whether there has been any non 
compliance of Section 25-F 1. D. Act on die part of the 
management while termmating the services ot the workman, 
For the purpose ot Section 25-F wc have to take into 
consideration only the number of days the workman had 
worked during the period of 12 months preceding the date 
tf his termination of service, it means that we will 
have to take into account the period 8-7-83 to 7-7-84. 
During this period even on the showing of the workman 
himself he had worked only for 231 days. The figure 
includes every Sunday and every kind of holiday. Having 
worked for less than 240 days the question of non com¬ 
pliance of Section 25-F I. D. Act does not arise i.e. to say 
that the workman cannot assail the termination of his 
services on the ground of non compliance of the provisions 
25-F I. D. Act by the management. 

13. The other question is whether the management violated 
the provisions of Section 25-G I. D. Act while terminating 
his services. I find that there is no positive evidence on 
this point from the side of the woiktnan. Therefore, the 
attack in this regard by the workman also fails. 

14. Despite all this, the workman gets full protection 
from the settlement dated '4-7-86, copy Ext. M-l, relied upon 
by the management* Part B of the terms of settlement is 
with regaid to clerical cadre. It 1&}S down that persons 
who have worked for 240 days or more in 12 calendar 
months in clerical cadre shall be absorbed in the permanent 
ter vice of the bank provided they possess minimum educa¬ 
tional qualification of High School Pass and or medically 
lit. It no where lays down that these 12 consequtive months 
will be those which preced the termination of service. 
They can be any 12 conaequtive months. 

15. Wc have seen above that the workman have worked 
from 1-6-83 to 30-11-83 and then from 2.12.83 to 
31-1-84. This counts for 244 days. Therefore, his case 
is iully covered by para 9 of the terms of Settlement 
Persons whose cases are covered by para 9. vide para 10 
of i^e settlement are entitled to be abaci bed on permanent 
basis in supersession of any panel of clerical stall. Hence* 
despite the fact that the action of the Benares State Bank 
Limited in relation to their Saidpur Branch in terminating 
tlie servees of the workman w.e.L 8-7-84. is legal and justi¬ 
fied, *he workman is entitdel for absorption in the perma¬ 
nent service of the bank in the clerical cadre by virtue 
of his fulfillnig the condition set out in para 9 of the 
settlement dated 4-7-86. 

16. Tlie result is that he Is therefore, ordered to be 
absorbed in permanent service of the bank in the clerical 
cadre 

ARJAN DEV, Presiding Officer 
[No. Ip12012/85/87-D.1V(A)] 
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S.O. 2193 .—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the following award of the Central Govern 
ment Industrial Tribunal, Kanpur sxs shown in the Annexnre 
in the industrial dispute between the employers in relation 
to the management of The Benaras State Bank Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on 26-7-1990, 

ANNEXURE 

BEFORE SHR1 ART AN DEV PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 21 of 1988 

In the matter of dispute between : 

Sim Sanjai Pathak K.l[15-Gai Ghat Varanasi. 

AND 

The A.G.M. (P), 

Tim Benaras State Bank limited, 

D-52il l.uita Road, Varanasi. 

AWARD 

1. The Central Government, Ministry of Labour, vide 
its notification No. L-12012|84|87-D.4(A) dated 1-3-88 has 
referred the folio winy dispute for adjudication to this 
Tribunal :— 

Whether the action of the management of the Benaras 
State Bank limited., in relation to their Bulanalu 
Branch, Varanasi in terminating the services of 
Shri Sanjay Pathak, clerk w.e,f. Id2-83 h justified ? 
If not, to what relief the workman is entiled to ? 

2 . The ca«e of the workman in short is that on 1-3-83* 
he was appointed by the Benaras State Bank Limited (here¬ 
inafter referred to ns Bank! in a cIcrt vacancy in tne clerical 
cadre at its Bulanalu Branch. However, he was not given 
any letter of appointment by the bank. At the said branch 
he ^ntinnondv worked till 30-11-83 in he cluneal cadre 
at different feats. Thus in all he had worked for 275 da v s 
at the slid branch during the said period, The said work¬ 
ing made him eligible for absorption in the permanent 
cadre of clerks hi the bank’s service. Desnitc that w.e.f* 
1-12-83- ivs services were terminated In violation of rrovi- 
solis of sec. 25F and 25G I.D. Act. He alleges that he was 
not paid wares in respect of the period 1-3-83 to 15-8-83 
and 20-11-83 to 30-11-83. He further alleges that after 
the termination of his services fresh hands in the clerical 
cadre were annotated bv the bank without giving him anv 
opportunity. The bank has, thus violated the Drov'dnns of 
sec, 25H T.D. Act. He has, therefore prayed for his reins¬ 
tatement with all. consequential benefits. 

3. The management in defence plead that the workman 
was engaged on daily wacre basis at Its Bulanola Branch 
in leave vacancies. At the time of his termination of hi* 
services he had not completed 240 days of working in 12 
consepuetive month* and as such there does not nri«e the 
onestion of compliance of the provisions of sec. ?5F of 
the Act. while terminating the services of the woritrum. 
The termination of h's services on account o fall aged viola- 
tion of sec. 25F of the act is denied. The management 
however, admits that fresh hands in the clerical cadre were 
appointed through test and Interview'. The management 
further nlead that before ALC(C) the workman had raised 
a dispute not only himself but through All India Benaras 
State Bank Employees Union (for short Union). According 
to the management, there was a settlement betwep the 
management of the hank and the two Unions operating in 
the hank on 4-7-86. Tn Pursuance nf the said settlement, 
the bank got published a notice drawing the attention of all 
concerns and calling application afresh from all temporary 
and ex-temporary employees desirous of permanent em¬ 
ployment in thf hank in important News Fabers. In pur- 1 
suahee of the said notice, the workman applied for appoint¬ 
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ment and appeared in the written teat conducted by the 
bank, but he could not qualify that. Ill view of it, the 
workman’s claim for permanent absorption in the srrv’ce 
of the bank cannot be entertained. 

4. In his rejoinder, with regard to the defence set up 
by the management that he had raised a dispute before 
ALC(C) through the union, the workman alleges that the 
facts are partly admitted. He has not specifically stated 
as to wfiat parts of the said defence set up by the manage¬ 
ment have been admitted by him. With regard to the 
settlement dt. 4-7-86 set up by the management all that 
he has alleged is that facts stated in connection with the 
settlement are irrelevant, Another important fact 
stated bv him in the rejoinder is that even at the ini a I 
stage of his temporary appointment he was never called 
Upon to qualify any test as a condition precedent to his 
appointment. 

5. In support of his case, the workman has filed his own 
affidavit and a number of documents. On the other hand in 
support of their case. the. management have filed the affidavit 
of Shri B. S. Pandey, Manager^ Mainpuri Branch of the 
bank, and a few documents, 

6 . One thing is clear from para 19 of the rejoinder that 
workman’s Initial armointment in the clerical cadw was a 
temporary appointment, 

7. The question Is as for how nviny day* he had worked 
during the period of 12 months preceding the dale of ter¬ 
mination of his services. Whereas 1 he case set Ut> by the 
workman i.s that he had worked for 275 days during the 
period 1-3-83 to 39-1 1-83. the defence set up bv the m-mme- 
meat is that he had worked for less than 240 days during 
the Paid period. The evidence on record lends support to 
the case set np by the workman. 

8 . The wowrkman has corroborated his ease no;, t nly b 1 * 
means of his affidavit but also by means of document ry 
evidence. 

9. Ext. W-2 is the copy of letter dt. 22ri-90, from the 
Chief Manager Personnel to ihe General Secreten' of 
the Union and Ext. W-2 is the copv of minute .if dis¬ 
cussions between the management and the repre-eotariven 
of the Unions dated 3-1-90. Both the documents have been 
admitted bv the management side. The letter shows that 
the Chief Manager Personnel invited the General Secretary 
of the Union to discuss the matter on 3-1*90 with regard 
to certain temporary employees who had worked in the 
bank’s service in the clerical cadre and by virtue of that 
claiming permanent absorption by raising industrial d'snutes. 
From the minutes of d l scussiom, it appears that the case 
of workman along with cases of two more persons came up 
for discussions. The folJowiwTitr lines appearing !n the 
minutes are worthy of consideration. 

In fact these three persons did work for more than 
240 davs and appeared for the test in pursuance of 
the settlement dt, 4-7-86 in whLh they could not 
Qualify. Subseoucntly ALC(C), Allahabad visaed d’lr 
Bulanala Branch and made a verification regarding 
number of days they have worked and issued a 
certificate to that effect duly confirmend and counter 
signed bv trie* Branch Manager, Accord'nctlv they 
arey reported to have worked for more than 
M0 davs. We would like to have vour views on 
ihe matter. As per clause 18 all these cases and 
also all such rases pending before Conciliation 
Authority" stands resolves by this settlement. 

Thu* what was represented to the representatives of 
A TBS H FT i that however though the three ™‘>stin< who 

were first found to hav e worked for le*s than 240 d-»vs but 
on nibseqnent verification hv AT C(C) AJIahabad. tW were 
m>nortH to have worked for more than 240 daw This fact 
That thev hove worked for more than 240 davs was day 
confirmed bv the Branch Manager as well. Thus the^e 
Remains no dispute on the poifit that the workman had work¬ 
ed for 240 day? ■ - ‘ 
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In the ciicumstances, denial made by the management has 
no meaning. In fact, the meeting between the representa¬ 
tive ol the management and the representatives of the Union 
had taken place during the pendency of the present L D. 
Case to resolve the issue. 

10. With his rejoinder the workman has filed Lhe copy 
of Joint Inspection Note which shows that the workman 
had worked continuously at Bulanala Branch from 1-3-83 
to 30-11-83. In par a 11 of his affidavit the management 
witness has deposed that the Joint Inspection Report 
is not worthy of reliance; The branch manager had simply 
signed it in token of having inspected the copy thereof 
and not admitting the correctness of the contents. This 
is believed by document Ext. W-2 referred to by me above. 
Jn hm cross examination, the management witness has 
admitted that it bears the signatures of the then Br&ncb 
Manager Shri J. P. Srivastava who is still in the service 
of the bank. He has further stated that at the time when 
Shri Srivastava appended his signatures on it he wrs not 
present. The best person therefore, to tell is to under what 
circumstances and on what understanding, the joint inspec¬ 
tion report was signed by Shri J. P. Srivastava, the then 
Branch Manager, who for reasons best known ot the man¬ 
agement was not examined in the case. 

11. Hence, it is held that the workman had worked 
continuously from 1-3-83 to 30-11-83. The number of 
days comes to 275. 

12. Since it is not the case of the management that 
at the time of termination of his services no notice or 
notice pay and retrenchment compensation was given to 
the workman, termination of service cannot be Upheld* 
being in voilnEon of the provisions of Section 25-F I. D. 
Act. 

13. The workman has also assailed his termination on the 
ground that the principle of Last Come First Go as enu¬ 
merated in Section 25-G was not followed by the manage¬ 
ment. There is no direct evidence on the point from the 
side of the workman. In fact it remains a mere allegation 
from his side. Hence, the termination of the services of 
the workman cannot be held as in voilation of Section 25*G 
I. D, Act, 

14. The ordinary relief in such cases is to order rein¬ 
statement with all consequential benefits, but in the instant 
case, the management has set up the settlement which 
was said to have been arrived at between the management 
and the two Unions operating in the bank. Ext. M-l is 
the copy of Settlement. After considering the circumstances 
of the case, 1 am of the view that the workman is bound 
by the terms of settlement. 

15. From E\L W-2, which i$ the copy of minutes of 
discussions held on 3-1-90 between the management of 
the bunk and the office hearers of the Union, it is clear 
that the case of the workman was espoused by the said 
Union ulongwith two others. In pm a 16 of the written 
statement filed by the management, the management have 
alleged that the claim filed before the ALC (Cj was raised 
by AIBSBEU as well, This fact has not been specifically 
denied by the workman in his rejoinder. Lie has simply stated 
that contents of para 16 of the written statement of the 
management arc partially admitted. Besides we find that 
the workman, authorised the said Union to represent him 
In this case. Thus for all intends and purposes it is the 
Union ylrch is fighting for the case of the workman. 
Thc Union being a partv to the above settlement, the 
workman is bound by Its terms. Para 9 of the terms of 
settlement lays down that persons wb*' have worked for 
240 days or more in 12 consequitive months in clerical 
cadre shall he absorbed in the pernumcn’ service of the 
bank provided thev possess minimum qualification of High 
School pass and or medically fit, Para 10 lavs down that 
midi candidates shall be absorbed in permanent banks 
service on preferential bus’s in sunerse^ion of nnv penal 
of clerical staff. Para 15 to th* effect that the matlcr 
of temnorary employees who have v/rnknl ?p the hank 
from time to time stands fully resolved in terms of the 
tflid settlement and nara 18 lavs down that this settlement 
also resolves all such case pending before any conciliation 
officer, 

16. The workman having been found to have worked 
for more than 240 dtm', during the period of 12 consequitive 


months in clerical cadre in tcitm of pais 9 pnd 10 referred 
ic above of this settlement shall tc entitled to permanent 
ucsorption on preferential basi* n supefiesition of any penal 
of clerical staff, So irrespective of the fact whether or 
nci the termination of his su vices is legal the workman is 
entitled to permanent absorptW in the clerical ^adre of 
the bank's service, on prcfeicntiul basis, in supersession of 
tiny penal of clerical staff. 

17. Held that the action of the management of Benaras 
State Bank Limited in relation to their Bulanala Branch 
Varanasi hi terminating the services of the workman w.e.f. 
1-12-83 is not justified, and in view of the settlement he 
is held entitled to be absorbed permaently in lhe service 
of the bank w.e.f. E12-83. 

ARJAN DEV, Presiding Officer 
[No, L-12012/84/87-D.IV(A)i 
S. C. 5HARMA, Desk Officer 

20 aj^rrf, 1990 
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Ne ^ Delhi, the 20th July, 1990 

S.O 2194—Tn pursuance of Section 17 ol the Indmtuul 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tiibimuj-cum-LabcVur Court Jabalpur aa 
shown in the Anne*Lire in the industrial dispute between the 
employers in relation to 'the management of Western Coal- 
fields l id. Krtnhan Aiea- Dungaria. Distt. Chhlndwar u and 
their workmen, which was received by the Central Govern¬ 
ment on 19- 7-/990. 

ANNEXURB 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
C UM-LAROUR COURT, JABALPUR 

Case No. CTHr/lLC(R) (86)/l5>87 

PARTIES - 

Employers in relation to the management of Western 
Coalfields Ltd., Kanhun Area, P.O, Dunguria, 
District Chhindwara (M,P.) and their workman, 
Shri Achhankunj, Clerk, S/o Kurttvjlla. Nandan 
Colliery, Purana Dutnua, District Chhindwara 
IMP.) 

.APPEARANCES : 

For Workman—Shri S. K. Rao, AdvOcate. 

Eor Management—Shri Rajendra Menon, Advocate. 

INDUSTRY Coal Mining DISTRICT : Chhindwara 

(M.P .) 

AWARD 

Dated, the 29th June, 1990 

l his is a lefercnce made by the Central Government 
Ministry of Labour, vide its Notification No. T.-21012 G/86- 
D.lll (B) dated 12-6-1987, for adjudication of the following 

d'spute ;— 

l ’Whether* the action of the management of Nandan 
Colliery of WCL, P.O. Damua, Distt, Chhindwara 
in dismissing Shri Achhankunj, Clerk fron} Service* 
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w.ei. 24-7-83 is justified ? If not. what relief is 
die worker eut filed to *?” 

2. In this case, woikman tiled statement of claim dated 
31-7-87. Management tiled its statement of claim dated 
9-7-87, rejoinder dated 18-11-87 and documents as per list 
dated 14-12-87. The case was fixed for admission and 
denial of documents. 

3. On 18-44990 Counsel for management filed a photo 
copy of ihe Settlement dated 22-8-87, Shri S. K. Rao, 
Advocate, on behalf of the workman objected for being 
filed the photo copy of the settlement. Therefrc, manage¬ 
ment was direct to file original settlement and the case was 
fixed for 27-6-90 for filing of original settlement and veri¬ 
fication of the same. Parties filed the original settlement 
dated 22-8-87. duly signed by Shri H, Singh on behalf of 
the management and Shri S. P. Singh on oehalf of the 
workman and verified the same. The terms of settlement 
are as under :— 

TERMS OF SETTLEMENT 

1. Shri Achhankuni will be reinstated as Clerk in any 
of the Areas/Units of WCL. 

2: It has been agreed by the parties that the excess 
amount paid to the employees shall be deducted 
from the concerned employees, and if it is found 
that the amount has not been paid to the em¬ 
ployees, such amount will he deducted from the 
salary of Shri Achhankunj in suitable instalments. 

3. He will not be entitled to wages or any other pay¬ 

ment whatsoever for the period of idleness from 
the date of dismissal to the date of reinstatement. 

4. The Management will consider to grant him conti¬ 

nuity of service for the limited purpose of payment 
of Gratuity, subject to Ns satisfactory performance 
for one year. 

5. The parties agreed to file this settlement before the 

Tribunal and reouest to give an Award in terms 
of this settlement. 

4, Before recording my award in terms of the settlement, 
it is rointed out that the settlement between the parties was 
arrived at as early as on ‘22-8-1987, fust after two months 
sixteen davs from the date of reference (12-6-871, but it 
ha« t^een filed before th ; s A>urt cn 27-6-1990, after two years 
and ten months from the date of Settlement, Thus not 
onbf the case remained unnecessarily pending before this 
Court, but the workman oonce r ned must have suffered a lot. 
monetarily and mentally, durnur this long gap. 

5. 1 have gone through the terms of settlement. It may 
be noted that the term No. 2 of the Settlement is ambiguous 
inasmuch as it discloses that if it is found that the amount 
has not been paid to the employees such amount shall be 
deducted from the salary of Shri Achhankunj in suitable 
insta’ments. The terms should he that the exce^ amount, 
if any, paid to the employee shall be deducted from the 
salary of Shri Achhankunj in s??*tahle instalments. With 
thk modification in the terms of Settlement, award is given 
a« follows ;— 

(1) Shri Achankunj will be reinstated as Clerk in any 
of the Areas/Units of WCL. 

(2) Excess amount, if any, paid to the employee shall 
be deducted from the concerned employee from his 
salary in suitable instalments. 

(3) He will not be entitled to wages or any other 
payment whatsoever for the period of idleness 
from the date of dismissal to the date of reinstate¬ 
ment. 

(4) The Management will consider to grant him conti¬ 
nuity of service for the limited purpose of paymept 
of Gratuity, subject to his satisfactory performance 
for one year. 

Award is made accordincly. No order as to eo.vfs. 

Dated • 29-6-90. 

V. V. SHUKLA, Presiding Officer 
f\ r o. I -21012/5/R6-D.TTI fft)] 
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S.O. 2195.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the fc.‘lowing award of the Central Govern¬ 
ment industrial Trik >i .k Cum Labour Court Jabalpur as 
shown in the Aimextae in the industrial dispute between the 
employers in relation to the management of Western Coal 
Fields Ltd. (Hindustan Lalpeth <aib area) Lalpeth and their 
workmen, which was received by the Central Government on 
19 7-90. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRTBUNAL- 

CUM-LABOUR COURT, JABALPUR (M.P,) 

Case No CGTT/T.OR) (49)/1990 

P6RTIFS : 

Employers in relation to the management of Western 
Coalfields Ltd. (Hindustan Lalpeth, Sub-Area), Post 
Lalpeth District Chandrapur (M.S.) and their work¬ 
man Shri Ajay Devgade represented through the 
General Secretary, Akhil Bhartiya Democratic Indian 
Trade Union, Babupeth, Ward No. 2, Post Babu- 
geth. District Chandrapur (M.S.). 

APPFARANCES : 

For Workman—Workman in person. 

For Management—Shr ; B. N. Prasad, Advocate. 

INDUSTRY : Coal Mining DISTRICT : Chandrapur 'M.S.) 

AWARD 

Dated, June 29, 1990 

By Notification No. L-22012(255)/89-IR(Coal-U) dated 
5-2-1990 the Central Government in the Ministry of Labour 
referred the following dispute to this Tribunal, for adjudica¬ 
tion *— 

“Whether Sri Ajay Devgade S/o Late Chandrakant 
Beniamin Devgade, who expired on 23-8-85 is en¬ 
titled to get employment as dependant bv the 
Management of Hindustan Lalpeth Colliery of M/s. 
W.C. Ltd. If so, to what relief the dependant per¬ 
son is entitled ?*’ 

2, In this case, instead of filing the statement of claim 
complete with relevant document, list of reliance and wit¬ 
nesses etc. the parties filed a Memorandum of Settlement 
dated 24-6-1990 and n r ayed that a compromise award be 
raised in terms of the settlement arrived at between the 
parties. Shn B. N. Prasad, Counsel for Management and the 
workman concerned have verified the settlement before this 
Co 1 rt on 26-6-1990. 

3. T have gone through the following terms and conditions, 
dnlv incorporated in the Memorandum of Settlement dated 
24-6-1990.— 

TERMS OF CONDITIONS 

1 . Shri Ajay Devgade will be offered appointment as 
Radii Piece Rated Loader in any of the units of 
Chandrapur, Area subject to his medical fitness to 
be certified by Company’s doctor. 
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2. I hut after employment oi Shri Ajay Uevgade, his 
cwsc will be considered for regulurisalion nie'e 
Ruled 1 ondor on completion of 190 days under- 
yiound attendance in any calendu yctii with the 
appioval ot th<* Competent AulhoMtv a* pc ihe 
extant inJes of the Company. 

3 That Shri Ajnv Devgade or any other member of the 
family will have no other claim whatsoever o,n 
this account. 

4. That this settlement will not be treated ns precedent 

in any Pthei case. 

5. That this settlement fully and finally resolves die 

dispute pending bcfoie tbe Central Govt. Industrial 
Tribunal. Tahiti pur. 

h. That parties agiee to file this compromise Settlement 
before the HoiVblo Presiding Officer, Central Govt. 
Industrial TrihunBl Tabalpur and request for consent 
award in terms of the settlement. 

7 It is also agreed that SHrj Ajav Devgade will be 
offered appointment as Badii Piece Rated Loader 
within a month from the date of submission of this 
settlement before the Mon'hie Presiding Officer, 

Central Govt. Industrial Tribunal, Jabalpur pending 
receipt of coiv-enf award. 

4, The above terms iff settlement are just and lawful. T 
therefore give my award in ter jit of tbe settlement r s above. 

No ordei as to cos(e. 

V N SHUKIA. Presiding Officer 
[No T.-2201'2/255/89-1R < C. If)J 
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New Delhi, the 27(h July, 1990 

S.O. 2196.—Tn pursuance of Section 17 of the industrial 
Disputes Act, 1947 t 14 of 1947), the Central Govern¬ 
ment hereby published the following award of the Central 
Government Industrial Tribunal, Asan.sol as Oiown in the 
Annexure in the industrial dispute between the employers 
in ielation to the management of Girmint-Colliery of Hasten 
Coalfields Ltd and their workmen, which was leccived by 
the Central Government on 24 7-90. 

ANNEXURF 

EFFORT THF CFNTR AT. GOVERNMENT 1NDUSTRIAI 
TRIBUNAL, ASANSOL 

Refcienec No. 19/9() 

PRESENT : 

Shri N. K Saha, Piesiding Officer 
PARTTFS : 

Employers in i elution to the Management of Girmir.l 
Colliery of Ms. Eastern Coni fields ltd, 

AND 

Their Workman 


1 Qup SRAVANA ?7, \ l H? r 

FREAK A NCI S : 

Fin the I'mpluytu’^—None. 

Em the Woii;niau---Sri Bijav Kuntn. .If Souvimv, 
ki'v da M.ivdoor Congrc:s, 

INDUSTRY : (oal. STATE : West Bengal, 

Dated, the 12th Tilly, 1990 
AWARD 

The Government of Tndia in the Ministiy of Labour in 
t^ercise of the poweis conferred on them by clause (d) of 
suh-section tl) and sub-section (2\J of Section 10 of the 
Industrial Dispute 1 -’ Act, 1947 has referred the dispute tn 
this Tribunal for adjudication Vide Ministry's Order No. L- 
22ti 12(43) /90-JR it'll) dated the 30th Mav,'l99f). 

SCHEDULE 

“Whether the action of the Management of Girinint Col¬ 
liery under Sripur Area of M/s. F.C. I td.. in 
altciing the >c;u of birth of Sri GIridhnri Mondah 
T^G Loader from 1935 to l r) 32 without yivinj hun 
any opportunity, is justified Tf not, to what relief 
the workman concerned is entitled ?" 

2. During the pendency of the case, to-day (4 2-7-90) Sri 
IF joy Kumar. Joint Secretary of Koyala Maziloor Congress 
union has filed a netilion submitting therein that the concerned 
union is no Ionizer interested to pursue the instant matter, Tn 
the petition the union has also prayed for a no-disputc award 
in this ct.se. 

3. Upon consideration of tbe petition and the submission 
of the representative of the union, this Tribunal has no other 
alternative but to pass ;i l no dispute' award and acconlinply 
a ‘no dispute 1 award is passed. 

I his is my award. 

N. K. SAHA, Presiding Officer 
[No. L-22012/43 /90-I RfC. 10| 
RAJA LAT . Desk Officer 
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New Delhi, ihc 25th July. 1‘)90 

S.O 2197.—Tn pursuance oi Section 17 of the Induedial 
Disputes Act. 1947 (J4 ot 1947), the Central Government 
hereby publishes the award of the Central Go/eminent In¬ 
dustrial Tribunal, Jubalpui as shown in the annexure, in the 
industrial dispute between the employers in relation to tbe 
management of M's. Tyoti Slate Pen Works, Manusour and 
their workmen, which was received by the Central Govern¬ 
ment on 24 7-90 

ANNEXURF 

BFFORF SHRI V. N. SHUKT A. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRTBUNAL- 
C UM-lABOLiR COURT, JAB ALPUR (M P.) 

Case No CCiIT/I.C(R) fQR)/!987 

PARTIES ’ 

Employers in relation to the management of M/s. Jyoti 
Stale Pen Works Mandsour owner of Daulatpur 



[stk 13 - ;; (ii ) J wa i 


Mines, Neemuch. District Mandsour (M.P.) and 
then workman, Shii Govind Das Parakh S/o Shri 
MoHal Parakh. Modi Gali Mandsour (M.P.), and 
Gaidar Rnldcep Singh Sahni, Leasee, Jyoti Slate Pen 
Wor^s. Fin a Oiowk, Below Mahesh Lodge, Neemuch 
Distr-ct Mandsour (M.P. L 

APPEARANCES. 

For Wo. km.i.i—Shu C A. Vyas, Advocate. 

For M.'.iidgcrm.nl—S/Shn K. L. Raj & S. K. Bhait, 
A five cate. 

INDUSTRY : Slate Mmmg DISTRICT : Mandsoui (M.P.) 

AWARD 

Dated : June 29, 1990 

Thu is a roi’citncc made by the Central Govemment in the 
Miiiutiy of La bom vine Notification No. L-29012/24/86- 
D.lii(B) Dated 17-6-1987, tor adjudication of the following 
dispute:— 

“Whttner the action of the management of M/s. Jyoti 
Slate Pen Woiks, Mandsour, owner of Daultapur 
Slate Mines, Neemuch, Distt. Mandsour in termina¬ 
ting the m?i vices of their workman Shri Govind Das 
Parakh, S/o Shri Motilal Parakh, a Mining Mate, 
in their mme w.e f. 21-8-84 is legal and justified, if 
not, what leiief i* the workman entitled to?" 


2. in this ca^e, pait.es filed their lespcctive wutten state¬ 
ment and lejoinder. Paired did not file any document. Issues 
were fianted. The case was thereafter fixed for evidence of 
patties. On 18-1-1990 parties prayed that the case be taken 
up at Raiiam or ev idence of the parties. Since the tour 
programme for Rat Jam cuiild not be finalised because of vast 
jurisdiction of this 1 ribunal the case remained pending lor 
want of Ikalion of a suitable date at Ratlam as requested by 
the paities. In the mean while, it appears that the parties 
settled their dispute mutually and they have sent application 
dated l»S-6-1990 along with an affidavit of the workman con¬ 
cerned, Shu tjovmd Das Parakh, stating on oath that he has 
received the lull clam, from the management and nothing 
is due to him. Since the workman concerned, Shri Govind 
Das Parakh, is satisfied with the settlement arrived at mutually 
between the parties I iccord my award accordingly without 
order as to costs. 

V. N. SHUKLA, Piesiding Otticer 
[No. L-29012/24/86-D.l l(B)J 
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S.O. 2198.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (M ct 1947), the Central Government 
hereby publishes the awaid of the Central Government in¬ 
dustrial Tribunal, Jabalpur as shown in the annexure, in the 
industrial dispute between the employers in relation io the 
management of M/s. Manganese Ore (India) Ltd., Nagpur and 
their workmen, winch was leceived by the Central Government 
uu 24-7-90. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRA! GOVERNMENT INDUSTRIAL TRIBUNAL- 
( UM J AMOUR COURT, JAB AT PUR (M V.) 

Case No. CGIT/LC(K)(156)/1987 
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PARTIES . 

Empioycis in i elation to (he management of M/s. Manga¬ 
nese Ore ( { ndia) Ltd., Nagpur (M.S.) and their 
workmen, Cur/Lony Drivers of Mines represented 
through the Secietaiy. Rashtriya Manganese Mazdoor 
Sangh, tiuigaon Branch, Khapa (Maharashtra). 

APPEARANCES : 

For workman—Sini s K. Rao, Advocate. 

l or management —,S1 uj Rajeudra Menon, Advocate. 

‘NDUSTR1AL . Manganese Mine DISTRICT Nagpur 
(M.S). 

AWARD 

Dated : June, 29, 1990 

This is a refercrue made b> the Central Govemment, 
Ministry uL Laboui. vude its Notification No. L-27011/4/ 
86-D.UKB) Dated 19-8-1987, for adjudication of tne foliow- 
ng dispute:— 

‘Whether the Cai/Lou y Driver^ of Mines of Manga¬ 
nese Ore liului Limited, Nagpur are entitled to 
payment of Scale of Pay 500-1052 as is being 
paid to Stall C ai Driver? If yes, what relief the 
employees concerned are entitled to ? ,f 

2. Parties have bled then respective statement of claims. 
On behalf oi woikmeu affidavits of S/Shri N. T. Thakre 
and C. I 3 . Ku thole along with three documents have been 
filed. The case was ihci&aiter fixed for cross-examination 
of workmen's witnesses and further evidence of parties. 

3. On 2 j- 6- 1990 pames have filed a Memorandum of 
Seltlcmet and verified Uk same. The terms of the Settlement 
dated 18-6-1990 are as under :— 

TERMS OF SETTLEMENT 

1. It is agteed between both the parties that all such 

ear/lorry drive,s who are employed at the Mines 
NOIL as on I-LI 986 (excepting those who are on 
piobation) and who are in the rolls of the Com¬ 
pany as on the date of this settlement i.e. 18-6-‘90 
would be upgraded to the pay scale Rs. 500-1052 
and will be tedcsignaled as Sr, car/lorry driver as 
personel to the incumbents. 

2. That on such i;pgiadation, pay of the individual 

car/loiiy dri\eis will he refixed in the higher 
scale of Rs. 500-1052 based on their basic pay 
as on 1 M985 (including the normal annual incre¬ 
ment due to them, if any, m the scale of Rs. 465- 
819). Subsequently, then pay will be refixed keeping 
m view their annual increments in the uugraded 
scale and pay them the arrears. - 

3. Such of the cai/lorry drivers who were employed m 

the Company ao» on 1-1-1986 and who were on 
probation may be considered for the grant of up¬ 
graded pay scale of Rs. 500-1052 from Ihe date 
of clearance of their probation provided they are 
in employment of the Company on the date of 
this settlement i.e. 18-6-‘90. 

4. Such ol the cm /lurry drivers who are employed in 

the company after Li-1986 will continue to he 
designated as car /lorry drivers in the pay scale 
of Rs. 465-819 and their case for promotion to 
the higher scale of Rs. 500-1052 may be consi¬ 
dered in the normal course as per the Rules and 
promotion policy of the Company. 

5. The post of Sr Carlony drivers staff car drivers in 

the scale oi Rs. 500-3052 will be filled in 
through DEC fiom the lower post of cai-lorry 
driveis in the scale of Rs. 465-819 in the 
Company; 
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6. Ihal in view of the aforesaid settlement, die dispute 

relating to the pay scale of the car-lorry drivcis 
voiking in wuious mines of MOIL stand settled 
and the union agrees that no further claim in 
regard to the dispute referred to by the Govt, and 
pending ocfoie this Tribunal will be raided on any 
future date. 

7. That the a how settlement settle nil the disputes 

between the parties in connection with the dispute 
refci red for adjudication to this Mon'blc Tribunal. 

8. The Management will implement the nbo\ e sell le¬ 

nient within 45 (days) from the date nf signing 
of the settlement 

3. ) have gone ihiuugli the above terms of settlement and 
am satisfied that (hey are just, proper and in the interest of 
the workmen concerned 1 therefore give my awaLd in 
lei ms of ihe .doicnienlk' lied terms of settlement and make 
no order as to costs. 

29-6-9U. 

V. N. S11UKLA, Piesidma OIIkci 
[N o. L-27011/4/86-D.llll IT] 
V. k SHARMA, Desk OJlitcr 

2 5 1990 
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New Delhi, the 25th July, 1990 

S.U. 2199,—In puisuanco of Section 17 of the mdminal 
Disputes Act, 1947 (1 4 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Anncxurc, in 
the industrial dispute between the employers in relation to 
the management oi haderpur Thermal Power Station, Delhi 
and their workmen, which was received by the Central 
Goscrnmcnt on 23-7-9U. 

ANNLXURK 

lihbORh SURI GANPATI SHARMA, PRESIDING 
OFFICER, GOVT, INDUSTRIAL TRIBUNAL, 

J.U. No. S7/K9 

In Mic matlci of dispute between: 

Slni M. S. ( h.mlun 2. Sliri Krishan Chain! ilncmgh 
General Secretary, H.T.P.C. Karamchaii Lkta 
Union, 145 Tejpur Pahari, Budh Vihnr, Badarpnr, 
New Delhi- 1J0044. 

VERSUS 

Gciicud Manager, 

Hndarpur Thermal Power Station, 

Badafpur, New T Delhi, 

APPEARANCES : 

Sliri Kishun in peisou, 

Sliri M. K Kaiil—fm Ihe Management. 

AWARD 

The t cnlral fin*u'nmcnl hi the Ministry of labour vide 
its order No. L-420 l l/14/89-D-2(b) dated nil hay referred 
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the following industrial di pu c In thiy Tribunal for adjudi¬ 
cation: 

"‘Whether die action of ihe Management, Bad irpur 
Thermal Power Stubon. Badur Pur Delhi in not 
selling aside thn suyp 1 n on order dated 16-7-85 in 
lespect of Sh. M. M. r baiihan and Krish.in Chanel 
Vice President dud Vc.etary of tlj; NTPC. 
Karamchari Tkln Union is just and valid? If not 
to what relief they arc entitled to 7” 

2, 1 lie caw' vas fixed fo« ding of claims duc.imunts 
today when application wa-; put in writing by the workman 
that the suspension order ha.’ smee b;en revoked hy the 
Management w.e.f. 20th October, 1989 and they liavc 
resumed duties. Necessary ordeis regarding this huve already 
been parsed on 7-6-90. ! was further prayed that no dispute 
award may be made in this case. 

3. In view of the application and the statement made by 
(lie workman 1 order I hat the dispute has since been settled 
between the parlies and, then./ore, give no dispute award in 
this case. Tfe lenience is accoidingly disposed of, 

22nd Juno, 1990. 

GAN I’ \ H SHARMA, Preside OJlirsi 
| No, L-42011 /14/89-D.IKBl] 
V. B, UNNY, Desk Officer 
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New Delhi, the 27th July, 1990 

S.O. 2200.—In pursuance oT tcction 17 ol the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 1 
Dhanbad, as shown in the Annexurc in the indus¬ 
trial dispute between the employers in relation to 
the management of Ramkanali Colliery of Messrs 
Bharat Coking Coal Limited and their workmen, which 
s\as lcccived by the Central Government 011 the 

23-7-1990. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In Ihe matter of a reference under section 10(1 )(d) 
of the Industrial Disputes Act, 1947. 
Reference No. 10 of 1982 

PARTIES: 

Employers in relation to ihe management of 
Ramkunali Colliery of M|s. B. C. C. Ltd. 

AND 

Their Workmen. 
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PRESENT : 

Shri S. K. Mitra, Pre iding Officer. 
APPEARANCES: 

For the Employers.—Shri G. Prasad, Advocate. 

For the Workmen.—Shri S. Boss, Secretary, 
Rashtriya Colliery Mazdoor Sangh. 

STATE.—Bihar. 

INDUSTRY.—Coal. 

Dated, the 17th July, 1990 

AWARD 

The present reference arises out of Order No. 
L- 20012(302) 181 -D.III(A), dated, the 23rd Jan¬ 
uary, 1982, pass"d by the Central Government m 
respect of an industrial dispute between the parties 
mentioned above. The subject matter of the dispute 
has been specified in the schedule to the order and 
the schedule runs as follows : 

‘'Whether the action of Cue management of 
Ramkanali Colliery of Messrs Bharat 
Coking Limited, Post Office Katrasgarh, 
District Dhanbad in not promoting Shri 
R. P. Karan from Grade-Il Clerk to 
Grade-I Clerk from May, 1975 is justi¬ 
fied? If not, to what relief is the workman 
concerned entitled and from what date?” 

2. The dispute has been settled out of Court. A 
memorandum of settlement has been filed in Court. 

1 have gone through the terms of settlement and 
I find them quite fair and reasonable. There is no 
reason why an award should not be made on the 
basis of terms and conditions laid down in the 
memorandum of settlement. I accept it and make 
an award accordingly. The memorandum of settle¬ 
ment shall form part of the award. 

3. Let a copy of this award be sent to the Min¬ 
istry as required under Section 15 of the Indus¬ 
trial Disputes Act, 1947. 

S. K. MITRA, Presiding Officer 
[No. L-200121302:81-D.lIIfA) |TR(Coal-I) ] 

BEFORE THE PRESIDING OFFICER, CENT¬ 
RAL GOVT. INDUSTRIAL TRIBUNAL 
NO i, DHANBAD 

Ref. No. 1082 

Employers in relation to the management of Ram¬ 
kanali Colliery of M ! s. B. C. C. L. and their Work¬ 
man. 

FORM TT 

FORM OF MEMORANDUM OF SETTLEMENT 
NAME OF REPRESENTING EMPLOYERS 

1. Sri A. K. Srivastawa, G. M. 

2, ” R. Mohan, Dy. C. P. M. 

NAME OF REPRESENTING WORKMAN. 
1. Sri R. P. Karan 


SHORT RECITAL OF 3 HE CASE 

The Central Government by a notification No. L- 
20012(302) |81-D-III A dated 23 Jan. ‘S3, referred 
the industrial disputes as per schedule noted below 
for an adjudication to this Tribunal. 

SC HEDULE 

Whether the action of the management of Ram¬ 
kanali Colliery oi Mjs. Bharat Coking Coal 
Limited, PO— Katrasgarh, Dist. Dhanbad in not 
promoting Sri R. P. Karan from Grade-Il Clerk to 
Grade J ~Cierk from May, 1975 is justified ? If not 
to what rehef is the concerned workman entitled and 
from what date ? 

That the dKp tie heard ex pa:to in the ab¬ 
sence of the workman concerned and the sponsoring 
Union, and an award wos passed accordingly, men¬ 
tioning inter alia, that the action of the manage¬ 
ment in not promoting Sri R. P. Karan is justified 

Subsequent to the passing of the award, the 
union filed a petition before the Hon’ble Tribunal, 
to ieeall the award, which is pending. However. 
Sri R. P. Karan was promoted from Grade-Il 
Clerical ~tb 'Grade-1 Clerical w.e.f. 14-8-80. 

That both the patjies discussed the matter out¬ 
side the court and has settled the aforesaid refer¬ 
ence on the following terms and conditions :— 

1. That the workman concerned Sri R. P. 
Karan shall have no claim for .promotion 
from Clerical Grade—II to Clerical Gr. I 
w.e.f. May, 1975. 

2. That, the workman concerned Sri R. P. 
Karan shall have no claim whatsoever in 
the instant dispute. 

3. That this settles all the disputes between 
the parties. 

4. That, the settlement is fair and proper. 

5. That, it was agreed that 7 copies of the 
settlement may be filed before the Hon’ 
ble Tribunal and the Tribunal may be 
requested to pass a fresh award in terms 
of the settlement. 

It is, therefore, prayed tht your honour may be 
graciously picasM to recall the said award, and 
pass an award in terms of the settlement. And for 
this act of kindness the parties shall over pray. 

REPRESENTING WORKMAN 
1. Sri R. P. Karan 

Ramesh Pr;i sad K 
Workman ; — 

Witnesses 1. S. N. Dulev 
(Full address) 

1. Pidha, Dy. Raj Katras Arce. 

REPRESENriNG EMPLOYER 

I \ K. STvasffiwm C* M. 

2. R. Mohan, Dy. C. P. M. 
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New Delhi, the 30th July, 1990 

S.O. 2201.—In pursuance of section 17 of the 
industrial Disputes, Act, 1947 (14 of 1947). the 
Central Government hereby publishes the award of 
the Central Government industrial, Tribunal, New 
Delhi as shown in the Anncxure in the Industrial 
dispute between the employers in relation to the 
Canara Bank and their workmen, which was re¬ 
ceived by the Central Government on the 20-7-90. 

ANNEXURE 

BEFORE SHR1 GANPAT1 SFLARMA : PRESID¬ 
ING OFFICER : CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

I. D. No, 5(>;89 

In the i.latter oi Dispute between ; 

President, 

Canara Bank Employees. Congress, 

J66J4, ranchkulan Road, 

New Delhi-110001 

VersLu 

General Man age r, 

Canara Bank, 

Mershal FToum, 

Hanuinan Road. 

SanslIQ Marg, 

New Delhi-1 ! 0( jo i . 

APPEARANCES : 

None for the workman, 

Sh. Asliok Kumar Taw Ollicer for the Man¬ 
agement. 

AWARD 

The Central Government in the Ministry of Lab¬ 
our vide its OnEr No. 1-12011 ! C )0]88“D2(A) dated 
30th May, 1 miN rccrivd the following indus¬ 
trial dispute to ihis 'Tribunal for adjudication : 

"In view of the settlement dated 17-2-89 for 
the payment of wages to the daily wages 
for nadonal holidays which is being imp- 
Lmenied from l-J -89, whether the 

demand of the Canara Bank Employees 
CoiijjVv-' t!u payment of wages to 
the daily \V;;<a\ for national holiday 
(2(uli Jmium\, isih August md 2nd 
October; iwiu 1982 is justified? If so. 
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to what relief are the concerned workmen 
entitled?” 

2. In this reference unly Shri B.S, Gill appeared 
on 31-10-89 on behalf of the workman and there¬ 
after the workman did not appear on any date. 
Notice was sent to the workman's, Union through 
whom the present n. Lienee wa* iiied vide regis¬ 
tered post which was received but none appeared 
on behalf of the workman even on 17-7-90. The 
reference is, therefore, deposed of for want of 
prosecution. Parties arc left to bear their own costs 
of this dispute. 

17th July, 1991). 

GAN PAT! SHARMA, Presiding Oliieei 
LNo. 12011190;88-D.11(A) : 
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S.C. 2202. -in jun.-iiaiice of section 1 7 of the In- 
du.ir.ai Dispute* Act, 1947 (14 of .1947), the 

Central Government hereby publishes the award of 
tiie Central Government Industrial Tribunal, No. 2, 
Bombay as shOrVn 111 the Aimeujre in the lndustiial 
dispute between liic employers in 1 elation to the 
Denu Bank and ih.ir workman which was received 
by the Central G*iVeinJiieiit on 23-7-91/ 

\NNENURE 

BEFORE l Hr. CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO 2, BOMBAY 

Reference No. CG1T-2|38 of 1986 
PAR i iLS : 

Ejnployer 111 relation to the management of Dena 

Bank. 

AND 

imm Workmen. 

APPEARANCES : 

For the Employer : Shri R. S. Pai, Advocate. 

For Ihe Workmen : Shri M. A. Deshpande, .Ad¬ 
vocate. 

INDUSTRY : Banking. 

STA l E : Maharashtra. 

UudiViv, ilk 2nd July 1990 

AWARD 

l he Gulnl E.m rn.u, M In llieii (Vdci No 
I -1 .!IJ 1 7 1 97 l ijO I) Ll(A) u lied 2VS TCSh have ie- 
feired the following industrial dispute tu (his Tribunal 
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for adjudication under Section 10(1 ){T, t«i tl\> In¬ 
dustrial Disputes Act :■— 

“Whether the action of fit man ig* m nt of 
Dcmt Bank. Bomba v in Kmhmuffig the 
services oi Sim Krbhnaji Onpa Sawait, 
Clerk, with effect from IV-v-l'T,l is g:stk 
fied ? If not, to what relief is (hr con¬ 
cerned workman entitled ? - 

2. The case of the workmen Shri krishnaii Gopa 
Sawant as disclosed from the statenm u i,f cleim 
(Ex. 2) filed by him in short, is thus :— 

He joined tht service of t'»c Dcnu Bank as 
a peon in 1968. In due course he was 
promoted as a Havaldar in 1975, and was 
then promoted as a Clerk in 1976. Since 
then he was working as a Clerk till the 
termination of his service. His service re¬ 
cord was quite good. His family consist¬ 
ed of himself, hi; wife, and two children, 
old mother and the unmarried shier. All 
of them were fully dependent on him. 
His gross-salarv as on October 1930 was 
Rs. 986, out of which Rs. 577 were being 
deducted towards different deductions, and 
his net salary was Rs. 409. His mother 
used to sick and bed-ridden and required 
constant medical aid. HR viffi was also 
not keeping good health. She was also 
required medical treatment freourntly. HR 
two children were also not kerning good 
health, and they also required medical 
■ help. As such the workman was in great 
financial difficulties. He was also in 
search of suitable match for bis unmarried 
sister. Due to his family difficulties, as 
above, he had no peace of mind from 
October, 1980 and he was mentally dis¬ 
turbed. In such mental condition he com¬ 
mitted the acts complained. against him and 
secured Rs. 1050 on different dates to 
meet the difficulties anyhow. However, as 
soon as the difficulties were over, the work¬ 
man realised the mistake committed bv 
him and he himself admitted the an ill to 
the Branch Manager, and pledged the 
sacred Man nabutra of his wife and raised 
th- amount, and deposited it on 30-10-1989 
in Ibe Bank. 

(iil Shri Munsiff was then the Branch Manager 
of f he Bank. Tb? workman approached 
him. and explained to him his difficulties. 
The Branch Manager *nV1 iPw if V* 
would confers ffie enih deno r?f the 

amo'mt he would not fac<' nn'- difficultv. 
and h' would be continued in the same 
post Believing in the a^ur-no' "Tern bv 
the Branch Manager the workman w*ve in 
writ:up* nbouf the mistnlrr- rvvrrrvPpM by 
him bv tb- VfR** d«t>rl 30-10-80 
ever, thereafter the d^narfronntpl emnnirv 
wn c held against him H- ndmhfed th^ 
mrilf even befom th»* FOfficer TM 
Manager bed fob] h*m +M* nc.» 
be would plead vffiUy mid \yn;dd rrMv +h^ 
loss e rt od, the Rrnk would frVe a Hnient 


view against him, and would not impose 
severe punkhnunt. Because of tiial assu¬ 
rance, the workman ffijmkd guilty, in 
case the workman v.vidd not have pleaded 
guilty, it woird have been difficult for the 
management to establish the charge against 
him. Even though he v-as assured a 
lenient treatment, the Tank management 
finally dismissed him from service with 
effect from 17-9-1981. However in the 
case of some other workmen even through 
they were charged for having committed 
fraud of large amounts the Bank had taken 
a very lenient view and had imposed the 
punishment of stoppage of same increments 
against them. However, the Bank dismissed 
him from service. This punishment is too 
harsh and disproportionate to the charges 
levelled against him. His appeal was also 
dismissed by the Appellate authority with¬ 
out applying its mind. The workman, there¬ 
fore, prayed that this* Tribunal should set 
aside the order of dismissal and should 
direct the maangement to reinstate him in 
service with full bad: wages and continuity 
of service. 

3. The Assistant General Manager of the Denai 
Bank bv his written statement (Ex. 3) resisted 
claim of the workman, and in substance contended 
thus ■— 

While the workman was working as a clerk at 
Juhu Vile Parle Branch a chareesheet dated 
30-1-1981 was issued against him alleging that he 
committed fraudulent acts of withdrawing monies by 
forging signatures of the Account Holders of the 
Bank on (Efferent dates as below •- 


Dan A-' 

i'OIiP J "** T \ 

'nnt withdrawn 

16-7-80 

PDA FS 

40 00 

11-8-80 

SDA 7*8 

20.00 

75-8-80 

SDA 718 

60 00 

73-9 80 

SD \ 0 1 ?, 

30 00 

1-P-80 fC'-ih Vom-ht-'i 

Q p, 1 *> ^ 

100.00 

1-9-80 (C ‘*h Vnuibe* 

miss in a) 

gp I'Xi 

200 00 

1?9-*0 

CR 7767 

100 00 

8-9-80 

SR 77 4* 

160.00 

MO-80 

SR 7*1 1 

340.00 


T*. 

Ml 105000 


(ii) He was charged for committing fraud and mis¬ 
appropriation of Rs. 1050, and also doing acts pre¬ 
judicial to the interest of the Bank or likely to in¬ 
volve the Bank in financial loss. Departmental en- 
cniiry was thereafter heffi aeam ct the workman from 
27-5-1981 and in the enqwry proceedings the work¬ 
man admitted the charges levelled him and 

pleaded guilty before the Enquiry Officer The En- 
auirv Officer held the workman guilty of the charges 
levelled against him. On the hasR of the repor* sub¬ 
mitted bv the Enciuirv Officer, the Disciplinary autho¬ 
rity issued a notice to the workman to show cause 
whv the punishment of dismissal shouM not be im¬ 
posed upon him. The workman was given personal 
heanne, and thereafter the competent auTmnfv dis¬ 
missed the workman from sendee wiffi effect from 
17„<M98t, The, workman thereafter fiffir! his appeal 
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against that order before the Appellate authority i.c. 
the Dy. General Manager (Personnel). The Appel¬ 
late authority after considering the case, dismissed 
the appeal of the workman. Thereafter the workman 
hied a Mercy petition to the General Manager (Ad¬ 
ministration) on 26-12-1984. The Mercy petition 
was considered, but in view of the seriousness of the 
misconduct committed by the workman, his repre¬ 
sentation was rejected. The workman had defrauded 
various account holders by forging their signatures 
and this misconduct of the workman came to light 
while balancing the ledgers. 

4 . After his dismissal, the workman anroached the 
Assistant Labour Commissioner (C), Bombay. As the 
conciliation proceedings ended in failure the Central 
Government made the reference as above The other 
instances quoted by the workmen cannot bo compar¬ 
ed with the case of the workman. 

5. The Bank management defied the statement of 
the workman that he was promised Chat in case he 
would plead guilty, a lenient vi 1 .-" would he taken 
against him. The Bank management LeMy contend¬ 
ed that its action in dismissing; the workman from 
service is quite just and proper taking into conside¬ 
ration the seriousness of the acts committed by him, 
and prayed for the rejection of the prayer of the 
workman. 

6 . Issues framed at Ex. 5 are :— 

(1) Whether the workman Shri-K. G. Sawan: 
pleaded guilty to the charge because of the 
alleged assurance of leniency given by die 
management of the Dena Bank ? 

(2) Whether the action of the Bank in the dis¬ 
missal of the said w >ker is too harsh, and 
disproportionate to the nature of the offence 
committed by him? 

(3) Whether th? Bank committed error in 
not taking a lenient view concerning the 
case of the present worker, as it had taken 
a lenient view as regards the cases of mis¬ 
appropriation etc. of the other workmen of 
the Bank ? 

(4) Whether the action of the management of 
Dena Bank, Bombav in terminating the 
services of Shri KrMmmi Gww fbwnnt. 
Clerk, with effect from 17-9-81 is justified ? 

(5) If not, to what relief is the'concerned work¬ 
man entitled V 

(6) What Award ? 

7. My findings on the said Issues are .— 

.(1) No. 

(2) No 

(3) No 

(4) Yes. 

' (5)' Nil 

(6) As per final order below. 


ISSUE NO. I 

8. The workman Shri K. G. Sawant filed his affi¬ 
davit in support of.his case at Ex. 6. He was cross- 
examined on behalf of the Bank management. The 
Chief Manager Personnel of the Dena Bank Shri 
G. R. Navrckar filed his affidavit (Ex. 8) in support 
of the contentions of the Bank. He was also cross- 
examined on behalf of the workman. According to the 
workman, he Inmself on hb own accord voluntarily 
approached the Branch Manager, and had informed 
him about the iffegal acts committed by him, and 
hence a lenient view should have been taken by the 
Bank management as regards the punishment that was 
to be imposed upon him. His other version is that he 
was assured of the leniency by the Branch Manager, 
and hence he confessed his guilt before him. T find 
that both these versions of the workman are not true 
and correct, and are not acceptable to me. It is seen 
from the cross-examination of the workman that the 
illegal acts committed by the workmen came to be 
detected bv some other clerk, and then o*ffy he 
workman admitted the illegal acts committed by him. 
In his cross-examinaHon the workman staged thus :— 

“On 10-10-1980 I was on duty. On that day 
the other workman Shri Em an Demi was 
doing the Ledger Balancing work. Wh‘1e 
baboons Be Led cor on 10-10-1980 Shri 
Em an Des?i fmjpd a difference of - Rs. l60i 
in Account No. 7245, which was shown as 
withdrawn. On the next day, T, Shri Fman 
D esm an.ri others had gone to the residence 
of Branch Manager, and told Hm about 
the missing amount and further stabd that 
I committed a mistake and that T would 
■ P'w die amount”. • 

Thus it is quite clear dim the illegal act of withdraw¬ 
ing the amount from the account of some other cus¬ 
tomer by the .workman came to he detected bv some 
other employee first, and then only the.workman in 
question admitted his, guilt before the Branch Man¬ 
ager. The workman bv his Utter dated 30-10-80 ad¬ 
mitted his firniL before the Branch Manager. In his 
cross-examination the workman further admitted that 
on 16-10-1980 an amount of Rs, 300 appeared with¬ 
drawn from the account No. 76U of Shri D. S. 
Haldenkar, imd that on 21-10-1980 die approached 
the Branch Manager and surrendered all the cheque 
books that ware in his custody. Thus the other illegal 
acts commiPed bv the workman came to he defected 
on 16-J 0-80. Thereafter only he had annroVched the 
Branch Manager and admitted his guilt and filed his 
admission in writing on 30-10-1980, 

9. According to the workman, he was assured of 
lenienev bv the Branch Manager if he would admit 
his guilt. However, in view of the admbsion as above 
made bv the workman in his. cross-examination, this 
statement of the workman cannot at all he accepted. 

It is true that the then Branch Manager Shri Munsiff, 
before whom be had made the statement of admis¬ 
sion, is now dead. However, in the circumstances of 
the case, the statement of the workman that he was 
assured of leniency by the Bank management and 
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heftco he pleaded guilty, cannot at all be accepted- 
issue No. 1 is found in the negative* 

10. In case the workman wanted to plead guilty 
really, he would have pleaded guilty at the very ini¬ 
tial stage. It is further seen from his cross-examina¬ 
tion that in the enquiry proceedings that were held 
against him, he did not plead guilty at the very ini¬ 
tial stage, but denied the charges. The evidence of the 
Branch Manager Shri Munsiff was recorded, and 
thereafter only the workman pleaded guilty and ac¬ 
cepted the charges that were levelled against him. 
Therefore, the contention of the workman that in 
vievv of his own admission the Bank should have 
taken lenient view cannot at all be accepted. It will 
be seen from the original enquiry proceedings 
against the workman that he had obtained the 
Cheque books in the name of different customers 
and used those cheques for the withdrawal of the 
amounts from the accounts of the customers, after 
forging their signatures on the cheques. Thus the 
charges against the workman are really very serious 
nature. It is now an admitted fact that the work¬ 
man admitted all the iUegal acts committed by him 
before the Bank management. As admitted by the 
workman bv his letter dated 30-10-1980 (Ex. 10) 
he had withdrawn different amounts on nine occasions 
from different accounts of the customers during the 
period 16-7-1980 to 1-10-1980 he. during the period 
of 21 months. The total amount fraudulently ob¬ 
tained by him was Rs. 1050. Though the total 
amount withdrawn- is not a very big one, still the 
illegal acts of forging the signatures of the customers 
were committed by him on as many as nine occasions. 
However, according to the workman discrimination 
was caused by the Bank management in imposing 
the severe punishment of dismissal upon him, while 
the Bank management had taken a lenient view in 
similar other cafces. The workman has referred to 
these cases in Sch. IT of the statement of claim. 
According to the Bank management, the cases refer¬ 
red to by the workman cannot be compared with 
the case of the workman and hence the Bank was 
[list in awarding the punishment of dismissal from 
service upon him. The Bank management haq filed 
Retails of the cases referred to bv the workman in 
annmirbVT to the written statement. The Chief 
Manager. Personnel of the Bank stated in his affi¬ 
davit that what is stated in the said annexurc is true 
and correct. The cases referred to by the workman 
and replied bv the Bank management, and their true 
position in the matter is thus ■— 

(a) According to the workman, one another 
employee namely, Shri T. D. Naik. Cashier, 
while serving at Jogeshwaii Branch was 
alleged to have committed misappropriation 
of Rs. 1,385, for which an enquiry was 
held against him in 1983. and h^ was dis¬ 
missed from service and later on he was 
taken back in service m 1986, 

According to the Bank management, the En¬ 
quiry Officer after completing the necessary 
enquiry against the Cashier Shri Naik had 
found that the charge of misappropriation 
of Bank’s funds was not proved against him. 
He was held guiltv of the charge of doing 
2089 Gl/90—5, 


2.n act prejudicial to the interest of the Bank 
involving or likely to involve the Bank into 
financial loss. The disciplinary authority, 
however, drew his own conclusion and 
lound the said workman guilty of mis¬ 
appropriation of the Bank’s funds and im¬ 
posed the punishment of dismissal from 
service which was confirmed b ythe Appel¬ 
late authority. However, on account of 
the intervention of the Assistant Labour 
Commissioner, the matter was re-considered 
and a settlement was entered into, and the 
workman wa s reinstated in service, and the 
punishment of stoppage of three increments 
was imposed upon him. Thus in the case 
of Shri Naik, the Enquiry Officer had held 
the charge of misappropriation of Bank’s 
funds not proved, and at the intervention 
of the Assistant Labour Commissioner, the 
said workman was reinstated in service with 
the punishment of stoppage of three incre¬ 
ments. As such this case cannot be com¬ 
pared with the case of the workman in 
question. 

(b) According, to the workman, a Cashier by 
name Shri J. B. More, while serving at Vile 
Parle Branch, was alleged to have mis¬ 
appropriated Rs. 3,000 in 1981, and he 
was placed under suspension. Enquiry was 
held against him, and later on when that 
workman deposited the entire amount in 
the Bank, the punishment only of stoppage 
of one increment was imposed upon him 
nnd he was taken back in service with full 
back wages. According to the Bank 
manaremrnt, the Enquire Officer find held 
♦bat the charge of committing theftfemhez- 
7hment rot proved. Hence the disciplinary 
mithoritv had imposed the penalty of stop¬ 
page of one annual increment upon him. 

4 

fe) According to the workman, another Cashier 
"ftme Shri P. A. Solanki, while serving 
at Sun Mill Compound Branch, was res- 
nonsihle for the shortage of Rs. 27.{W) and 
that an enouirv was held against him and 
he was dismissed from service in 1985. hut 
after he deposited the '’hole amount ir, the 
he was taken back in sendee in 1986, 
The penalty of stoppage four increments 
only was impose^ noon him. 

According to the Bank management, there 
was shortage fo Rs. 27,000. The Rnrmirv 
Officer after holding the neccssarv cnauirv, 
liod held Shri Solanki guiltv of gross negli¬ 
gence and committing acts prejudicial to 
the interest of the Bank. However the 
Fnrmirv Officer exonerated Shri Solanki of 
tv rii a roe of misappropriation of Bank’s 
funds, T 1 ' ■ Hiscinlinarv outhoritv recorded 
own fmdino and imposed the punish¬ 
ment of dismissal from service upon him. 
The Anneltafe authoritv on re-examining 
the case reduced the penalty to that of stop- 
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n f increments Thuf- !n tH> 
case Shri Solanki CouM not amity of 
the charge of misappropriation of the Bank's 
found. He was found guilty only of gross 
negligence. 

(d) According to the workman, the Cashier 
Shri K. A. Rao while serving at Dadar 
Branch, a shortage of Rs. 10,000 was 
noticed. An enquiry was held against Ivin 
and he was dismissed from service In 1983. 
However, on refunding the entire amount, 
he was taken back in service in the same 
yefor and the punishment of stoppage of 
one increment was imposed upon him, and 
at present he is working on promotion as 
a machine operator 

According to the management of the Bank, he 
was charged with misappropriation of Bank’s 
fund, theft and gross negligence in perfor¬ 
mance of duties, which constituted acts of 
eross-misconduct. The Enquiry Officer, 
however, exonerated the said workman Shri 
Rao from the charge of misappropriation 
of Bank’s funds and theft and found him 
guilty of grossUnegligence in performance 
of duties, which amounted to doing an act 
prejudicial to the interests of the Bank. 
Hence the punishment of only stoppage 
of one increment was imposed upon 
him. and he was asked to make eoorl 
the lo*s of the 10,000 caused to- the Bank 
due to his negligence. 

fc) According to the workman, the Cashier, 
Shri G, S. Tawde while serving at Naedevi 
Branch, there was a shortage of Rs. 1,50,000 
in the year 1979. However, though he was 
suspended from service, no enquiry has 
been held against him and at present he is 
getting full salary. 

According to the Bank management, the work¬ 
man Shri Tawde was arrested bv the Police 
in connection with imsannronriation and 
theft of Rs, 1.50 lakhs belonging to the 
Nflwlevj Branch. He wa* thereafter ms- 
nended from service m 1979, He was pro¬ 
secuted m the Court o f Metronolitan Magis¬ 
trate for the offences under Secs. 409 and 
477-A of the Tpc and the case is still in 
nroirress. The workman in ouestion ad¬ 
mitted in his cro°s-examination that the eri- 
muni ease prafnst Shri Tnwcle u still nen- 
diuo in the Metropolitan MauFtrate Court. 

ff) The last case referred to hv the workman is 
that of Shri V. 7 Cmwdo Accord in *> to him, 
the neon CUri Gawde is nlWpd to have 
dloosed of chenue writing Machine, while 
nervine in the Station erv Department of the 
hr Wa-- amended from vert/Jr.' in 
JQ^O 7‘hoiiph .'nrm>rv held n^°inst 

him he was taken hack m ^ervin^ wfih a 
minishment of ctnnnoae of one increment 
Arrordinn 1 to the Bank management. Shri 
Gawrfe was nroserntpd for dm offence undm* 
Secdon nf the TPC hi th~ Court of 
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ted of the. said charge, Thu Enquiry Officer 
found Shri Gnwde guilty of that charge, 
and punishment of stoppage of four animal 
increments was imposed upon him. 

(g) The workman referred to one more case in 
his evidence. According to him, a typist- 
cum-Cletk by name Shri J. R. Vyas Was 
working in Dena Bank. An enquiry was 
held against him on the allegation df mis¬ 
appropriation of Rs. 23,000 and odd. Only 
the punishment of stoppage of four incre¬ 
ments was imposed upon him in spite of the 
serious allegations. Though he was firstly 
suspended from service, he has been taken 
in service, with punishment of stoppage of 
increments. 

According to the Bank management, the 
employee Shri Vyas was chargesheeted for 
the misconduct of wilfull damage or attempt 
to commit damage to the property of the 
Bank or any of its customers and doing an 
act prejudicial to the intetest of the Bank. 
There was no charge of mis-appropriation of 
fund or fraudulently withdrawing money 
from th & account holders or customers as 
in the present case of the workman. Hence 
the punishment of four increments was im¬ 
posed upon him. 

After considering the case of the workman in ques¬ 
tion and those of the seven workman mentioned 
above, it can be seen that the acts of the workman 
in question, cannot be compared with the cases of 
other workmen. In the case of present workman 
Shri K. G. S«want, the charge is that he forged the 
signatures of different account holders for withdra¬ 
wal of amounts from the accounts and the workman 
had pleaded guilty to the said charges. As noted 
above, the present workman has committed acts of 
misappropriation of amounts of different customers 
by forging their Signatures and withdrawing the 
amounts of as many as nine occasions during the 
period of 2-1 ]2 months. In the case of other work¬ 
men .they had committed the illegal acts only once, 
though the charges of fraud, theft -etc. in respect of 
some of them have not been proved. Therefore, those 
other seven cases cannot be compared with the mis¬ 
conduct of the present workman, and as such it can¬ 
not be said that the Bank had done any discrimination 
in the case of the present workman, taking into con¬ 
sideration the nature of charges levelled against the 
other workmen. Even assuming that th c charge 
against the other workmen were of serious nature, 
and were held nfoved, it is quite just and proper 
that the Bank did not repeat the mistake of taking 
a lenient view in the case of the- present workman 
as it had taken the view* in the Cast of other work¬ 
men. T therefore find that the action of the Bank 
management in imposing the punishment of dismis¬ 
sal from service , upon thc workman in question is 
quite just and proper. 

11. According to the workman as he was to main¬ 
tain a big family and due to family and financial 
difficulties he was compelled to do the illegal acts as 
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alleged against him However, this is not a vaid legal 
defence to his illegal acts. In this case the observa¬ 
tions made bj the Hon ble Calcutta High Court in 
the case reported in .1987 LAB.1C. 11 iri the case 
between Wimco Sramik Union and Industrial Tri¬ 
bunal and others are material. It was observed in 
that case thus:— 

“The order of dismissal passed against the work¬ 
man for the proved misconduct of theft 
was not unjustified, as to merit interference 
by the Tribunal uisll-A ot the Industrial 
Disputes Act. The offence of theft, which 
was committed by the employee concern¬ 
ed, showed that he was dishone t and his 
suitability and reliability to continue in 
service might be affected by that reason 
and would have a bearing on his contract 
of service ana us such, the said offence 
was a good ground for dismissing ihc em¬ 
ployee concerned from the service. The 
fact that the workman had rendered a long 
period of unblemished service and the 
property stolen was worth only Rs 150, 
did not justify a lesser punishment. Ev-sn 
mi attempt to teal the employers propeity 
on the part of the workman was serious 
and deserved nothing short of dimissal. If 
the workman was allowed to get away with 
a lesser punishment u|s 11-A, it would be 
very difficult for the employer to maintain 
discipline in the organisation. Such being 
the fact, and when the dismissal of the 
workman was preceded by a fair and pro¬ 
per enquiry, there was no justification for 
Interference with the order of dismissal u s 
11-A Of the Industrial Disputes Act.*' 

Therefore, I find that the action of the Bank in 
the dismissal of the said workman is not harsh dis¬ 
proportionate to the nature of the offence commit¬ 
ted by the workman and the Rank did not commit 
any error in not taking a lenient view concerning the 
case of the workman as it had taken lenient view in 
the cases of misappropriation etc. of other employees 
of the Bank, ..Issue No. 2 and 3 are found in the 
negative. Therefore, the action of the Bank manage¬ 
ment in terminating the services of the woikman in 
question is just and proper. Issue No. 4 is found in 
the affirmative. As such the workman in question is 
not entitled to any relief. Issue No. 5 is found accor¬ 
dingly. 

12. Even though the workman is not ntitled in 
law to the relief of reinstatement in service, as he 
has now suffered a loss of 10 years wages, and as 
according to him, he was faced with family prob¬ 
lems and financial difficulties, ns requested on his 
behalf, the Bank may consider him for appointment 
to any post as a fresh employee without back waecw 
and without continuity 0 ; service. The following 
award Is. :therefore, passed. 

AWARD 

The action of the management of Den a Bank, 
Bombay, in terxnmalin? thr service of Shri 
Krishna^ Copa Sawerit, Clerk with effect 
from 17-9-1981 is just and proper. 


The parties to bear their own costs of this Re¬ 
ference. 

2-7-1990. 

P. D. APSHANKAR, Presiding Officer. 

[No. L-12012; 195157 D.U(AV| 
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New Delhi, the 1st August, 1990 

S.O, 2203,—In. pursuance of section 17 of the in¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral ‘Government hereby publishes the award of the 
Central Government Jndusrlial Tribunal Kanpur as 
shown in the Annc&ure in the industrial dispute bet¬ 
ween the employers in relation to the Allahabad 
Bank and their workmen, which was received by the 
Central Government . 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, PANDU 
NAGAR, KANPUR. 

Industrial Dispute No. 123 of J989 

In the matter of dispute between : 

State Assistant Geneial Secretary, 

U7. Bank Employees Union 
36jl Kuilash Mandir, 

Kanpur-208001. 

AND 

The A.sstt. Genera) Manager, 

Allahabad Bank, 

Swamp Nagar, 

Kanpur-208001. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L12G]2iSS5|88T> 2(A) dt 
23-5-J.989, has referred the following dispute for ad¬ 
judication to this Tribunal . 

Whether the dein md of die U.P. Bank Emplo¬ 
yees Union to post SjS* Radhey Sliyam 
Kool, Gopi Nath Tondon & Shri Om Pra- 
kash Kapoor 011 promotion as Special Asstt. 
at Kanpur branches of Allahabad Bank K 
justified? If not, to what relief arc tin, ern- 
ceriKd workmen entitled 0 

2. Today the part;e*. to th; dispute have filed com¬ 
promise. It has been duly verified before me by Shri 





3690 


THE GAZETTE OF INDIA : AUGUST 18, 1990/SRAVANA 27, 1912 [Pari II—Sec. 3(ii)] 


J. D. Mishra and Shri Dhananjai Tewaii in their 
capacity as State Vice President and Dy. General 
Secretary of U, l\ Bank Employees Uiuou and by 
Sh. M. K. Vernxa LLR on bebmi of the bank, It is 
lawful. The terms of the compronhsejseulenienl arc 
as under :— 

1. it is agreed that the workman S|Sh, R, S. 
Kool, G. N, Tandon, clerks Kanpur 
Branch and Q. P, Kapoor, clerk Swamp 
Nagar Branch, Kanpur, will be assigned 
witn the duties oi Special Assistant on per¬ 
manent basis in the branches situated with¬ 
in the Kanpur city only in clear vacancy! 
vacancies of Special Assistant just occurred 

i.c* on or upto 31-3-90 with prospective 
effect from tne date they assume their du¬ 
ties as Special Assistants in the new Bran¬ 
ches of their posting, within a week, 

2 , It is further agreed that the above work¬ 
men will not be entitled to claim any past 
arrears under any Circumstances whatso¬ 
ever, 

3, It is Anther agreed that the above work* 
men will not be allowed nor will they claim 
any notional seniority even, for assignment 
of duties as Special Assistants. Their senio¬ 
rity as Special Assistant will be counted 
only from the date they actually assume 
their duty as Special Assistants hereafter. 

4. It is further agreed that this settlement has 
been arrived ai between the parties with¬ 
out creating any precedence for assignment 
of duties as Special Assistant in future. 

5. That this fully and finally resolves the 
entire matter of dispute under the present 
reference. 

Accordingly the reference is answered in terms of 
the settlement dt. 3-7-1990. 

ARJAN DEV', Presiding Officer 
[No. L-12012|885|88-D.II(A)] 
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S.O. 2204.—In pursuance of section 17 of the In¬ 
dustrial Disputes Ac*, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Kanpur as 
shown in the Annexure in the Industrial dispute bet¬ 
ween .the employers in relation to the Central Bank 
.of India and their workmen, which was received by 
the Central Government. 


ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
1R1BUNAL-CUM-LABOUR COURT, DEOKI 
PALACE ROAD, PANDU NAGAR, 
KANPUR-208005. 

Industrial Dispute No. 168 of 1988 
In the matter of dispute between : 

Shri Shyam Sunder Shanna 
81 350 Nala Bhairo Belanganj 
Agra 1 , U.P. 

AND 

The Regional Manager 
Central Bank of India 
8 ] 1 Bhairo Bazar Agra, U.P. 

AWARD 

1., The Central Government, Ministry of Labour, 
vide its notification no. L-120l21447j88-T|2(A) dated 
29th November, 1988, has referred tne following dis¬ 
pute for adjudication to this Tribunal: 

Whether the Regional Manager, Central Bank 
of India Agra was justified in terminating 
the services of Shri Snyam Sunder Shanna t 
If not, fo what relief is the workman en¬ 
titled? 

2 . The case of the workman is. that, he had worked 
for 268 days as class IV employee in the different 
branches 01 Central Bank ot India at Agra. He had 
worked from 27-2-84 to 28-4-84, in the Belanganj 
Branch, from 7-5-84 to 1-8-84, 6-8-84 to 31-8-84 
and4-9-84 to 13-9-84 in Belanganj Divisional Office 
and from 3-10-84 to 29-12-84 in the Fountain Branch. 
According to him breaks in service were not due to 
his own tault, but due to the unfair labour practice 
adopted by the management. At the time ot terminat¬ 
ing his services he was not given any notice pay and 
retrenchment compensation. Even junior tp him. were 
retained in * service at the time of termination of his 
services. The order of his termination is, therefore, 
null and void. He has therefore prayed that he be 
reinstated in seivicc with full back wages and conti¬ 
nuity of service. 

3. In defence the management plead that some time 
in the last week of February, 1984, $h. Shyam Sun¬ 
der Sharma, personally approached the BranchMana- 
ger Belanganj Branch Agra and requested him for 
giving him. some labour work as he had no means of 
his livelihood. Looking to his pitiable condition, the 
branch manager engaged him for bringing water from 
outside the premises of the bank. Likewise Sh. 
Sharma approached some other branches of the bank 
for giving him labour Work. The nature of work 
which was required and done by him was only of 
bringing water from outside the'premises of the bank 
and for that he was paid labour charges as mutually 
agreed upon. At Belanganj Branch during the periods 
27-2-84 to 28-4-84, he was- paid Rs. 368|- for 46 
days; at the Divisional Office during the periods 
7-5-84 to 1-8-84, 6-8-84 to'31-8-84 and 4-9-84 to 
13-9-84 he was paid Rs. 808j- for 120 days and dur¬ 
ing the period 8-10-84 to 29-12-84 at Fawwara 
Branch he was paid Rs. 578.25 paisa for 65 days. 
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it hardly took. i-x,_ Hour.' lor completing me job 

Uaalglicu to .ll]. jiial'IUtt. ill i-UCl UUe tO luOlUlg^ u. 
wuivr supply m Agtu. city in iysj-64, tue oan*. useu 
LO cngrtgea oUtSilie iapouiela tor Ollllging WUiei iron* 
uutsiue tne premises oi tlie Dank on its umcrent oian- 
cncs ol tnc name ut Agra, rue management lumier 
plead mat lccrumnem in suoordianie caure is mude 
otuy ttnougn employment txcnange. as per oirecaoiu 
ot Uie Oovernmeni oi India in mis rcgarii. Uniy 
those candidates wlio were declared succcssiul in me 
written test and interview arc given appointments in 
the service of the bank. During concmaliou proceeu- 
mg belore tne ALCfCJ, the bank made au oder to 
die applicant to appear in the next recruitment test 
lor sun stall and assured him that in the event of ins 
being declared successful, he would be given appoint¬ 
ment m the service of the bank. But tins oner oi 
Uic bank was not accepted by Sh. Shanna. He was 
neither on the muster roll of tne bank nor he was ever 
issued any appointment letter. His case does not 
full within the purview of tne definition or retrench¬ 
ment as given in Sec. 2(oo) I.D. Act. He was not 
entitled to any annual lestival, casual and national 
leave as he was not in the regular employment oi 
the bank. 

4. According to the management, the reference or- 
uer is bad in raw. The management deny that tile 
management ever adopted any unfair labour praedee 
us alleged by Sh. Shanna. Finally, the management 
plead that Sn. Shanna, has also hied a petition under 
Sec, 33C(2) I.D. Act, before this court, wherein he 
has qiaimed difference of wages. In view of the pen¬ 
dency of the said case, the present dispute should not 
be entertained. 

5. In support of his case, the workman, Sh. bharma, 
has filed his own affidavit with a number of docu¬ 
ments forming annexures to his affidavit. On the other 
hand, the management filed an affidavit of Sh. R. K. 
Jam, Chief Officer of the Bank with a number of 
documents forming parts of his affidavit. Cross 
Examination of the workman was concluded on 
21-8-89. In my order dated 14-6-90, I have shown 
how despite opportunity available to the workman, no 
cross examination ol the management witness was 
done either by him or his authorised representative. 
1 need not give details over again, 

6 . With his affidavit Sh. R. K. Jain has filed the 
copy of deposition dated 13-10-88 of the workman 
in LCA No. 312 of 1987 and the copy of order dated 
21-3-89 passed by this court in the said LCA case. 
In the LCA case it was observed by this court as 
follows—in para 5 and 6— 

The bank also filed a number of documents 
summoned by the applicant. In his cros: 
examination the petitioner has deposed that 
he is 8th class pass and he can make his 
signatures on both in Hindi and English. 
According to him his j‘ob was to bring water, 
to fill water in coolers and to bring dak 
from the clearing house and to fatch bank 
books, under the orders of the branch 
manager and other members of the staff. He 
lms also deposed tliat his. signatures appea 
red in the clearing register of the period 
October to December 1984. This fact that 


his signatures appear in the clearing register 
has been denied on oath by Shri R. S. Saras- 
wat Dy. Chief Officer of the. Bank who in 
para 4 of his affidavit has stated that on 
checking the clearing register of the said 
period he has found that signatures or the 
petitioner clues not appear at any place in 
the register. 

The petitioner has then deposed in his cross 
examinaion that he never made any repre¬ 
sentation that he was not being paid wages 
as were being paid to the members of regu¬ 
lar sub staff. He has further deposed that 
his name was never sponsored by the Em¬ 
ployment Exchange. I may state here that 
from the facts alleged in petition ujs 33C(2) 
I.D. Act, it is evident that he had worked 
in the bank upto 28-12-84. The present 
petition was filed by him on 28*2-87 i.e. 
after 3 years and 9 months. The question is 
why he kept silent and did not agitate the 
matter while he was serving the bank or 
soon after the termination of his services. 
There is nothing on record to show that 
he ever took up the matter with the manage¬ 
ment through any union of the bank 
employees. 

From the above facts and circumstance-, I con¬ 
clude that he had been simply engaged by 
the bank for bringing water from outside 
the premises and for filling poolers with 
water. Had he been appointed in any short 
vacancy his name would have surely been 
sponsored by the Employment Exchange. A 
member of sub-staff temporary or permanent 
would not have done the job of bringing 
water from outside the premises of the bank 
of filling water in the coolers. Jt is common 
knowledge that in ree'ent timer there has 
been a great scarecity of water in towns 
and cities. So there is no wonder it tlie bank 
had employed him as labourer only for fhi : 
said specific purpose. 

There is no evidence from the side of tl:c work¬ 
man to show that he has filed any writ peti¬ 
tion ngn ; nsi the order dated 21.3.89 passed 
by this court in LCA No. 312 of 1987. 
Shri Shyam Sunder Shanqa Ycr us M|s. 
Central Bank of India and the said writ 
petition is pending. In his affidavit, $h. R. K. 
Jain, the witness of the management, lias 
deposed fiat Sh. Sharma has never worked 
in the bank as a peon. He was rimpK 
engaged as a water loader|labourer on daily 
wages of Rs. 8|- per day, 

7. While in cross examination, Sh. Sharma was 
confronted with a number of vouchers, photostat 
copies of which were filed by the management. Sh. 
Sharma admitted his signatures on vouchers nos. 1 
to 5 and 14 to 31. ‘ It appears from the vouchers on 
Which, he had admitted the signatures that he was 
simply pa : d labour charges. He has also admitted 
that LCA No. 112 of 1987 which was registered on 
his petition u >‘ 33C(2) ‘ 1.D. Act, has been dismissed. 
He has then admitted that before ALC (C) an offer 
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was made on behalf of the bank, to .appear in the 
next recruitment test with the understanding 
that if he come out successful in the test, he would 
be absorbed in the permanent service of the bank. 
According to him he did not accept this offer as he 
feared that he might not Ire failed, 

8. The finding in LCA 312187 operates as Res- 
judicata. Even the other evidence such as vouchers 
go to show that he was simply paid labour charges. 
Had he actually been kept as a peon, the manage¬ 
ment would have surely issued an appointment letter 
and would have surely paid him the wages of a sub 
staff. 

9. Hence, the question of publication of sec. 25F & 
G.I.D. Act does not arise in the present case a mas- 
much as he was simply engaged to bring water from, 
outside the premises of the bank and to do other 
aliked work. 

10. Held that there was neither any Illegality nor 
unjustification in terminating the services of Sh- 
Shyam Sunder Sharmfl. ConSecjuSntly, ‘he is entitled 
to no relief. 

11. Reference is answered actrofdingiy. 

ARJAN DEV, Presiding Officer. 
(No. H2012|447188-D.II(A)1 

V, K. VENUGOPALAN, Desk Officer. 

fenfr, ;n jprri, iaun 

Tl tJT. 2205 fan* StfirfmET, 10*17 

(i*M7 *pt i t) am 17 wrtm if 
rfrqrrr, -fort '*rriT fa. qpqrfrf 

t sra'SKfa fr rfa# frifaTr afjr 
qrrrr % SET, WfW if *ftafrfUT fom if 

*RffiT TRJpp- afartfmp qftmT (*f) ( 1) tRW % 

i^\z qrr nT'TtVfi I, Tfr 23 - 7-90 

tt strt ?m «n 1 

New Delhi, the 31st July, 1990 

S.O. 2205.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, (No. 1), 
Dhanbad as shown in the Annexurc i nthe industrial 
dispute between the employers in relation to the 
management of Patherdih Colliery of M s. Bharat 
Coking Coal Ltd. and their workmen, which was 
received by the Central Government on the 23-7-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL NO. I. HHANBAD 

Tn the matter of a reference under section 10(l)(d) 
(2-A) of the Industrial Disputes Act* 1947 

Reference No. 7 of 1989 


Employers in relation to the management ‘of 
Patherdih Colliery of Bharat Coking Coal 
Ltd 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers Shri R S. Mur thy, Advocate. 

For the Workmen : Shri Lalit Burman, Vice- 
President, United Coal Worker^ Union. 

STATE : Bihar. INDUSTRY : Coal 

Dated, the 17th July, 1990 

AWARD 

The present reference arises out of Order No. L. 
20Q12|i75(88-B 11(A) |D.1V(A), dated, the 30th 
December, 1988, passed by the Central Government 
in respect of an industrial dispute between the parties 
mentioned above. The subject matter of the dis¬ 
pute has been specified in the schedule to the order 
and the schedule runs as follows : 

J . , . j 

“Whether the action of the management in not 
allowjfig Sint, Dulali Muuda and Smt. 
Mangri Munda, Wagon Loaders of Patber- 
dib Colliery, to. resume duty is justified ? If 
not, to what relief arc the wprkmwt enti-. 
tied ?’* 

2. The dispute has been settled out of Court, A 
memorandum of settlement has been filed in Court. X 
have gone through the terms pf settlement.-and I find 
them quite fair and reasonable. There is no .reason 
why an award should not .be made on the basis of 
terms and conditions laid .down in the memorandum 
of settlement. I accept it and make an award ac¬ 
cordingly. The memorandum of settlement shall-, form 
part of the award. 

3. Let a copy of this -award be sent to the Minis¬ 
try as required under Section 15 of the Industrial Dis¬ 
putes Act, 1947. 

S.' K. MITRA, Presiding Officer. 
[No. L-20012|175|88-‘D.III(A)jD.rV(A)i 
K. J. DYVA PRASAD. Desk Officer 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. T, DHANBAD 

In the matter of Ref. No. 7(89 

PARTIES : 

Employers in relation to the Management uf 
Patherdih Colliery - of Bharat Coking Coal 
Ltd, P.O. Patherdih, Dist. Dhanbad 

AND 

Their-workmen. 

Joint Compromise petition Of the employers and the 
Workmen|Sponsoring Union 
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The above mentioned employers and the workmen 
^presented by the sponsoring union namely, the 
United Coal Workers' Union most respectfully beg to 
submit jointly as follows :— 

(1) That the Management and the sponsoring 
Union have jointly negotiated the matter 
covered b}^ the aforesaid reference with a 
view to arriving at an amicable and mu¬ 
tually acceptable settlement on an overall 
basis. 

(2) That as a result of such negotiations, the 
Management and the sponsoring union have 
agreed to amicably settle the matter* co^ 
ered by the above reference; on nn overall 
basis on the following terras and condi¬ 
tions. 

(a) It is agreed thatt he two workmen con¬ 
cerned namely Smt. Mangri Munda and 
Smt, Dulali Munda will be reinstated in 
service as unskilled Category-1 workers 
on a basic wage of Rs. 39.87 (MCWA-IV 
pay scales) within 15 days of this joint 
Compromise petition being accepted by 
the Hon’ble Tribunal 

(b) It is agreed that the two workmen concern¬ 

ed will be paid a lumpsum amount of 
Rs. 10,000 (Rupees ten thousand only) 
each and that they will not be entitled to 
any back wages for the period of their 
idleness. The payment will be made 
within a month fhom the date of the 
settlement. 

(c) It is agreed that the two workmen concern¬ 

ed will be paid a lumpsum amount of 
service put in by them earlier under the 
Management. 

(d) It is agreed that on reinstatement as afore¬ 
said the two workmen concerned will be 


provided employment in any Unit of 
Sudamdih Area as may be decided by 
the General Manager, Sudamdih Area. 
The Management shall have the Liberty 
to transfer them to any oher units|Area 
of BOOL later on as per the requirements 
of the Management and the exigencies of 
service. 

(cl It is agreed that this is an overall settle¬ 
ment! agreement m respect of all the claims 
of the sponsoring union and the two 
workmen concerned arising out of the 
aforesaid reference. . 

(3) That the employers and the sponsoring union 
hereby confirm and declare that they consi¬ 
der the aforesaid terms and conditions of 
settlement as fair, just and reasonable to 
both the parties. 

1 view of the above the employers and the spon¬ 
soring union jointly pray the Hon'ble Tribunal may 
be pleased to accept this joint compromise petition 
and dispose of the aforesaid reference by giving an 
award as per aforesaid terms and conditions. 

Lallt Burman, 

Vice President, 

United Coal Workers' Union 
For and on behalf of Workmen. 

Supdt. of Mines, 
Patherdih Colliery 
BCCI. 

For and on behalf of Employers. 
Dhanbad, The 28th day of June 1990. 

R, S. Murthy, 
Advocate for Employers. 

Part of the Award. 
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